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PREFATORY  NOTES. 

SINCE  the  issue  of  the  last  edition  of  this  compilation  in  June 
1906  by  Mr.  Carnduff,  the  Indian  Councils  Act,  1909,  and  the 
Government  of  India  Act,  1912,  have  been  passed.  The  rules  for 
the  conduct  of  the  executive  business  of  the  Government  of 
India  made  under  section  8  of  the  Indian  Councils  Act,  1861,  have 
undergone  considerable  modification ;  the  rules  for  the  conduct 
of  the  legislative  business  of  the  Council  of  the  Governor  General 
made  under  section  18  of  that  Statute  have  also  been  amended  in 
several  respects  to  suit  the  altered  conditions  brought  about  by 
the  enlargement  of  the  Legislative  Council  under  the  provisions 
of  the  Indian  Councils  Act,  1909  ;  and  new  rules  have  been  made 
under  the  Act  of  1909  for  the  discussion  of  the  annual  financial 
statement  and  of  matters  of  general  public  interest  and  for  the 
asking  of  questions.  The  want  of  a  new  edition  of  the  compila- 
tion has  in  these  circumstances  been  felt. 

The  present  volume  contains  the  Indian  Councils  Acts  of 
1861,  1869,  1871,  1874,  1892  and  1909.  the  Government  of  India 
Acts  of  1865,  1869,  1870  and  1912,  the  Rules  of  Business  of  the 
Governor  General's  Council  both  executive  and  legislative,  made 
under  the  Indian  Councils  Acts  of  1861  and  1909,  the  Secretariat 
Instructions  and  the  Instructions  to  Governments  regarding  legis- 
lation in  local  Councils  as  amended  and  modified  up  to  date. 

The  Indian  Councils  Act,  1904  (4  Edw.  7,  c.  26)  which  merely 
repeals  a  portion  of  the  Indian  Councils  Act,  1874,  has  not  been 
included. 

The  Appendices  to  the  last  edition  have  been  retained  with  the 
exception  of  Appendix  VII  for  which  has  been  substituted  the 
letter  to  Local  Governments  regarding  the  position  of  Provincial 
official  members  of  the  Legislative  Council  of  the  Governor 
General.  The  Forms  in  Appendix  JX  have  been  revised  and  a 
few  additional  forms  have  been  added. 

The  last  edition  contained  also  the  Regulations  then  in  force 
for  the  nomination  of  members  of  the  Imperial  and  the  various 
Provincial  Legislative  Councils  and  the  Rules  for  the  transaction 
of  legislative  business,  the  discussion  of  the  Budget  and  the 
asking  of  questions  in  the  Provincial  Councils.  The  Regulaifons 


now  in  force  for  the  nomination  and  election  of  members  of  the 
Imperial  and  Provincial  Legislative  Councils  are  too  hulky  to  be 
conveniently  included  in  this  volume.  Neither  these  Regulations 
nor  the  Rules  for  the  various  Provincial  Legislative  Councils 
directly  relate  to  the  practice  and  procedure  of  the  Government 
of  India  and  they  have  accordingly  not  been  included  in  this 
volume. 

The  notes  and  the  index  have  been  revised  and  amplified. 

S.  C.  BANERJEE, 
Legal  Assistant,  Legislative  Department. 

2nd  January,  1913. 
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PRACTICE  AND  PROCEDURE 

Of    TUB 

GOVERNMENT  OF  INDIA.. 


THE  INDIAN  COUNCILS  ACT,  1861. 

(24  $  25  Fict.,  c.  67.) 

An  Act  to  make  better  provision  for  the  constitution  of 
the  Council  of  the  Governor  General  of  India,  and 
for  the  Local  Government  of  the  several  Presiden- 
cies and  Provinces  of  India,  and  for  the  temporary 
government  of  India  in  the  event  of  a  vacancy  in 
the  office  of  Governor  General. 

list  August,  1861.} 

For  the  despatch  from  the  Secretary  of  State  (Sir  Charles  Wood, 
afterwards  Lord  Hallifaj)  transmitting  this  Statute  to  the  Government 
of  India,  see  App.  1.  As  to  the  date  -16th  November,  1861 — on  which 
it  actually  came  into  operation,  see  the  note  to  the  repealed  commence- 
ment clause,  s.  54,  post. 

1.  This   Act   may  be  cited  for  all  purposes   as  the  Indian  short  title, 
Councils  Act,  1861. 

This  Act  and  the  Indian  Councils  Act,  1892  (55  A  56  Viet.,  c.  14) 
may  be  cited  together  as  the  Indian  Councils  Acts,  1861  and  1892 — see 
the  Indian  Councils  Act,  1892,  s.  8,  post.  The  Indian  Councils  Act, 
1909  (9  Bdw.  7,  c.  4)  shall  be  construed  with  the  Indian  Councils  >cts, 
1861  and  1892.  and  those  Acts,  the  Indian  Councils  Act,  1869  (32  &  '6'3 
Viet.,  c.  98),  the  Indian  Councils  Act,  i  871  (33  &  34  Viet.,  c.  34),  the 
Indian  Councils  Act,  1874  (37  <fe  3s  Viet.,  c.  91),  the  Indian  Councils 
Act,  1904  (4  Edw.  7,  c.  26)  and  the  Indian  Councils  Act,  1«09  (9  EdAr. 
7,  c.  4),  may  be  cited  together  as  the  Indian  Councils  Acts,  1861  to  1909 
—see  the  Indian  Councils  Act,  1909,  s.  8  (1)  post.  The  effect  of  the 
Statute  ojf  1909  has  been  to  supersede  various  provisions  of  the  Statute 
of  1861  not  expressly  repealed  — see  Legislative  Department's  U.  0. 
No.  755  of  1909.  As  to  the  provisions  of  these  Statute-  generally, 
see  Ilbert's  Government  of  India,  pp.  99  to  108  and  the  supplementary 
chapter.  The  Government  of  India  Act,  1912  (2  &  3  Geo.  5,  c.  6) 
(post),  ha»  extended  and  further  modified  these  provisions. 
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Enactments 
continued  in 
force. 


Composition 
of  Governor 
General's 
Executive 
Council. 


2.  1  *  *  *  *  All  other  enactments  whatso- 
ever now  in  force  with  relation  to  the  Council  of  the  Gover- 
nor General  of  India,  or  to  the  Councils  of  the  Governors  of 
the  respective  Presidencies  of  Fort  St.  George  and  Bom- 
bay, shall,  save  so  far  as  the  same  are  altered  by  or  are 
repugnant  to  this  Act,  continue  in  force,  and  be  applicable 
to  the  Council  of  the  Governor  General  of  India  and  the 
Councils  of  the  respective  Presidencies  under  this  Act. 

3.  There  shall  be  five  Ordinary  Members  of  the  said 
Council  of  the  Governor  General,  three  of  whom  shall,  from 
time  to  time,  be  appointed  *  from 

among1  such  persons  as  shall  have  been,  at  the  time  of  such 
appointment,  in  the  service  in  India  of  the  Crown  or  of  the 
Company  and  the  Crown  for  at  least  ten  years,  and  if  the 
person  so  appointed  shall  be  in  the  military  service  of  the 
Crown,  he  shall  not,  during  his  continuance  in  office  as  a 
Member  of  Council,  hold  any  military  command,  or  be 
employed  in  actual  military  duties,  and  the  remaining  two, 
one  of  whom  shall  be  a  barrister  or  a  member  of  the  Faculty 
of  Advocates  in  Scotland,  of  not  less  than  five  years'  stand- 
ing, shall  be  appointed  from  time  to  time  by  Her  Majesty 
by  warrant  under  Her  Royal  Sign  Manual ; 

and  it  shall  be  lawful  for  the  Secretary  of  State  in  Coun- 
cil to  appoint  the  Commander-in-Chief  of  Her  Majesty's 
Forces  in  India  to  be  an  Extraordinary  Member  of  the  said 
Council,  and  such  Extraordinary  Member  of  Council  shall 
have  rank  and  precedence  at  the  Council  Board  next 
after  the  Governor  General. 

The  "  Governor  General  in  Council "  constitutes  the  "  Government 
of  India  " — see  the  note  to  r.  12  of  the  Rules  of  Business,  post. 

The  Governor  General  himself  is  appointed  by  the  Crown  hy  warrant 
under  the  Koyal  Sign  Manual  under  s.  29  of  the  Government  of  India 
Act,  1858  i2l  &  22  Viet.,  c.  106).  The  designation  "  Viceroy,"  although 
it  is  most  frequently  used  in  ordinary  parlance,  has  no  statutory  author- 
ity, and  it  has  never  been  employed  by  the  legislature.  It  originated 
in  the  well  known  Proclamation  of  1858,  which  announced  the  assump- 
tion of  the  administration  of  India  by  the  Crown,  and,  iu  doing  so, 
referred  to  .Lord  Canning  as  the  "  first  Viceroy  and  Governor  General." 
But  the  warrants  appointing  Lord  Canning's  successors  have  never 
styled  them  "  Viceroys." 

The  number  of  Ordinary  Members  may  be,  and  has  been,  increased  to 
six — see  ss.  1  and  2  of  the  Indian  Councils  Act,  1874  (37  &  38  Viet.,  c. 
91)  post.  The  six  Members  are,  under  existing  arrangements,  in  charge, 
respectively,  of  (1)  the  Home  Department,  (2)  the  Finance  Department, 
(3)  the  Department  of  Revenue  and  Agriculture  and  the  Public  Works 


1  The  earlier  part  of  this   section  repealed  certain  enactments,  and  was 
itself  repealed  by  the  Statute  Law  Revision  Aot,  1892  (55  &  56  Viet.,  o.  19). 

2  The  words  "  by  the  Secretary  of  State  for  India  in  Council,  with   the 
concurrence  of  a  majority  of  Members  present  at  a  meeting,"  were  repealed 
by  the  Statute  Law  Revision  Act,  1878  (41    &  42  Viet.,  c.  79).    S.  8  of  the 
Government  of  India  Act,  1869,  #0sf,  provides  that  the  appointments   of  ail 
Ordinary  Members  of  Council  shall  be  made  by  His  Majesty  by  warrant 
under  the  Koyal  Sign  Manual. 
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Department,  (4)  the  Department  of  Commerce  and  Industry  and  the 
Railway  Department,  (5)  the  Department  of  Education,  and  (6)  the 
legislative  Department.  The  Governor  General  himself  takes  the .port- 
folio in  the  Foreign  Department,  and  the  Coinmander-in-Chief, ,  in  the 
capacity  of  Extraordinary  Member,  is  at  the  head  of  the  Army  Depart- 
ment. See  rr.  1  and  2  of  the  Knles  of  Business,  post. 

The  Commandor-in-Chief  is  appointed  hy  the  Secretary  of  State 
under  9.  25  of  the  East  India  Company  Act,  1793  (33  Geo.  3,  c. 62), 
read  with  s.  3  of  the  Government  of  India  Act,  18o8  (21  &  22  Viet., 
c.  106)  and  provisional  appointments  to  the  office  are  made  by  t 
like  authority  under  s.  27  of  the  same  Statute,  The •  hecreteiy  ot 
State  (Lord  George  Hamilton)  in  his  despatch  No.  66  (.Military),  dated 
the  30th  Juno,  1898,  intimated  that  he  did  not  propose  in  future  to 
appoint  an  officer  temporarily  acting  as  Commander-m-Chief  to  be  an 
Extraordinary  Member  of  Council;  but  the  arrangement  under  wnict 
the  Army  Department  is  now  administered,  was  not  then  in  view. 

If  the  Governor  General's     Council    assembles  within   either  ot  the 
Presidencies  of  Fort  St.  George  or  Bombay,  the  Governor  of  such  Pi-ear 
dency  shall  act  as  an    extraordinary     Member   of   Council— see   B.    , 
below,  and  the  Governor  of  the  Presidency  of    Fort   William  in  Bengal, 
within  the  limits  of  the  presidency  has  all  the  rights,  duties,  functions 
and  immunities,  which  are  possessed  by  the  Governors  of  the   other  t 
presidencies.     See  Government  of  India  Act,   .1912   (2  &  3  Oreo.  5,  c.  b), 
a.  1,  post.  , 

The  place  here  assigned  to  the  Commander-in-Chief  is  with  reference 
to  the  Executive  Council  only.  As  to  the  position  of  the  Commander- 
iu-Chief  with  reference  to  the  local  Councils  of  Madras,  Bombay  and 
Bengal,  see  the  notes  to  s.  26  below- 

The  Commander-in-Chief 's  salary  is  fixed  by  s.  35  of  the  Govern- 
ment of  India  Act,  1853  (16  &  17  Viet.,  c.  95),  at  a  maximum  of 
Ps.  1,00,000  per  annum.  S.  32  of  the  East  India  Company  Act,  1793 
(33  Geo.  3,  c.  52),  provides  that  no  Commander-in-Chief  shall  be  entitled 
to  any  salary  or  emolument  in  respect  of  his  being  a  Member  of  Council 
unless  the  same  shall  be  specially  granted  by  the  Court  of  Directors,  ie., 
now  by  the  Secretary  of  State— see  s.  3  of  the  Government  of  India  Act, 
1^58  (21  &  22  Viet.,  c.  106),  but  the  latter  part  of  s.  35  of  the  Statute 
of  1853  seems  to  supersede  s.  32  of  the  Statute  of  1793,  and  to  limit  the 
salary  absolutely  to  that  fixed  by  the  former. 

In  practice  the  tenure  of  office  of  an  Ordinary  Member  of  Council 
(whether  of  the  Governor  General's  Council  or  of  that  of  the  Governor  of 
Madras,  Bombay  or  Bengal)  is  limited  to  five  years.  This  arose,  no  doubt, 
from  the  circumstance  that  Hastings  and  his  Councillors  were,  by  s.  10 
of  the  East  India  Company  Act,  1772  (13  Geo.  3,  c.  63),  otherwise 
known  as  "  the  Regulating  Act,"  appointed  by  name  for  that  period. 
But  as  regards  their  successors  no  such  limit  is  fixed  either  by  Statute 
or  by  the  warrants  of  appointment  issued  to  them,  and  Sir  H.  S.  Maine's 
term  as  Law  Member  was  in  fact  extended  beyond  the  five  years. 
Similarly,  the  term  of  office  of  Sir  A.  Arundel  as  Home  Member  was 
extended  by  about  five  months.  The  appointments  of  Governor  General, 
Governors,  Lieutenant-Governors  and  Commander-in-Chief  are  also 
similarly  limited  by  custom. 

In  computing  the  quinquennial  period,  it  has  been  laid  down  that 
any  time  during  which  a  Member  (not  having  himself  been  granted 
leave)  draws  less  than  the  full  pay  of  the  appointment — a  condition  of 
things  which  can  arise  only  in  the  case  of  a  person  appointed  to  oliiciate 
during  the  absence  of  a  Member  on  leave— should  be  excluded.  Other- 
wise the  term  should  bo  reckoned  from  the  date  when  the  Member  first 
entered  upon  his  duties,  whether  as  a  temporary  Member  appoiuted^in 
India  or  after  the  issue  of  His  Majesty's  warrant  of  nppointment.  See 
despatch  from  the  Secretary  of  State  (Lord  George  Hamilton),  No.  92 
(Public),  dated  the  26th  July,  1901. 
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For  form  of  notification  appointing  an  Ordinary  Member  of  Council, 
see  App.  IX,  No.  1,  post.  For  digest  and  critical  notes,  see  fcir  C. 
Ilbert's  Government  of  India,  pp.  176  to  180  and  supplementary  chapter. 


Salaties  of  ^    rphg  present  Ordinary  Members  of  the  Council    of   the 

Members  of     Governor    General    of    India    shall    continue  to  be  Ordinary 

Executive        Members  under  and  for  the  purposes  of  this  Act,  and  it  shall 

be  lawful  for  Her   Majesty    1     »     *     *     *      to   appoint   by 

warrant  as  aforesaid  an  Ordinary  Member  of  Council  to  com- 

plete the  number  of  five  hereby  established  ; 

And  there  shall  be  paid  to  such  Ordinary  Members,  and 
to  all  other  Ordinary  Members  who  may  be  hereafter 
appointed,  such  amount  of  salary  as  may  from  time  to  time 
be  fixed  for  Members  of  the  Council  of  the  Governor  General 
by  the  Secretary  of  State  in  Council  wMi  the  concurrence  of 
a  majority  of  Members  of  Council  present  at  a  meeting  ; 

and  all  enactments  of  any  Act  of  Parliament  or  law  of 
India  respecting  the  Council  of  the  Governor  General  of 
India  and  the  Members  thereof  shall  be  held  to  apply  to  the 
said  Council  as  constituted  by  this  Act,  except  so  far  as 
they  are  repealed  by  or  are  repugnant  to  any  provisions 
of  this  Act. 

The  annual  salaries  of  the  Governor  General  and  of  an  Ordinary 
Member  of  Council  were,  by  s.  76  of  the  Government  of  India  Act,  1833 
(3  &  4  Will.  4,  c.  85),  fixed  at  "  two  hundred  and  forty  thousand  sicca 
rupees  "  and  "  ninety-six  thousand  sicca  rupees,"  respectively,  subject 
to  such  redaction  as  the  CouTt  of  Diiectois,  with  the  sanction  of  the 
Board  of  Control,  might  at  any  time  think  fit.  The  power  to  reduce 
had  been  exercised  more  tlan  once  and  the  salary  stood  at  Rs.  76,800 
per  annum  in  l89-<.  when  the  Secretary  of  State,  acting  with  the  advice 
of  the  Law  Officers  on  the  view  —  formerly  regarded  as  doubtful  —  that 
the  power  to  reduce  involved  a  power  to  raise  subsequently  increased 
it  to  Rs.  80,'  00.  See  para.  6  of  despatch  from  the  Secretary  of  State 
(Lord  George  Hamilton),  No.  69  (Financial),  dated  the  7th  April,  1898. 
The  maximum  salary  of  a  Commander-in-Chief  is  like  that  of  a  Lieute- 
nant-Governor, fixed  at  ''  one  hundred  thousand  Company's  rupees  "  per 
annum  by  s.  35  of  the  East  India  Company  Act,  1853  (16  &  17  Viet., 
c.  !;5).  "  Sicca  "  signifies  a  seal  or  die,  and  the  "  Sicca  rupee  "  was  the 
Mughal  rupee,  weighing  192  grs.,  of  which  176  were  pure  silver.  The 
exchange  value  was  two  shillings  and  two  pence. 

As  to  leave  of  absence,  see  s.  26  below  and  the  note  thereto. 

As  to  allowances  for  equipment  and  voyage,  see  the  Indian  Salaries 
and  Allowances  Act,  1880  (4,3  &  44  Viet,  c.  3),  s.  3.  That  Statute 
empowers  the  Secretary  of  ?tate  in  Council  to  fix,  alter  or  abolish  such 
allowances  in  the  cases  of  the  Governor  General  and  the  Members  of  his 
Council,  the  Governors  of  Madras  and  Bombay  and  the  Members  of 
their  Councils,  the  Commander-in-Chief  of  the  Forces  in  India,  and  the 
Bishops  and  Archdeacons  of  Calcutta,  Madras  and  Bombay.  The 
Statute  applies  also  to  the  Governor  of  Bengal  and  the  Members  of  his 
Council  :  .tee  the  Government  of  India  Act,  1912  (2  &  3  Geo.  5,  c.  6),  s. 
1.  For  the  allowances  now  fixed,  see  the  Civil  Service  tiegulation»% 
Art.  1087  and  App.  28. 

This  section,  except  in  so  far  as  it  relates  to  salaries,  is  spent. 

•    '  The  words  "  on  the  passing  of  this  Act,"  were  repealed  by  the  StatuU 
Law  Revision  Act,  1892  (55  4  56  Viet.,  c.  19). 
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5.  It  shall  be  lawful  for  the  Secretary  of  State    in    Coun-  Provisional 
cil     with  the   concurrence  of  a  majority  of  M  embers  present  appointment* 

,.  j   £         TT         ,  T    .  ,J  f  °f  Ordinary 

at  a  meeting,  and  tor    Her    Majesty,    by    warrant    as  afore-  Members  of 
said,    respectively,    to   appoint   any   person    provisionally   to  Executive 
succeed    to   the   office  of  Ordinary  Member  of  the  Council  of    °unc  ' 
the    Governor   General,    when  the  same  shall  become  vacant 
by  the  death  or  resignation  of  the    person    holding    the    said 
office,    or   on   his  departure  from  India  with  intent  to  return 
to  Europe,  or  on  any  event  and  contingency  expressed  in  any 
such  provisional  appointment,  and   such    appointment    again 
to  revoke  ; 

but  no  person  so  appointed  to  succeed  provisionally  to 
such  office  shall  be  entitled  to  any  authority,  salary  or 
emolument  appertaining  thereto  until  he  shall  be  in  the 
actual  possession  of  such  office. 

All  permanent  appointments  are  now  made  by  His  Majesty  by 
warrant  undf  r  tteRoyal  Sign  Manual — see  s.  8  of  the  Government  of 
India  Act,  1669  (32  &  33  Viet.,  c.  97),  post.  As  to  temporary  appoint- 
ments mode  iii  India,  see  s.  27,  post. 

For  form  of  notification  making  a  provisional  appointment,  see  App. 
IX,  No.  2,  post.  For  digest  and  notes,  see  llhert,  p.  22vJ. 

6.  Whenever  the  said  Governor  General  in  Council    shall  Provision  for 
declare   that   it   is   expedient  that  the  said  Governor  General  Gorancr 
should  visit  any  part  of  India  unaccompanied    by    his    Coun-  General  in 
cil,  it  shall  be  lawful  for  the  said  Governor  General  in  Coun- 

cil,  previously  to  the  departure  of  the  said  Governor  General, 
to  nominate  some  Member  of  the  said  Council  to  be  Presi- 
dent of  the  said  Council  in  whom,  during  the  time  of  such 
visit,  the  powers  of  the  said  Governor  General  in  assemblies 
of  the  said  Council  shall  be  reposed,  except  that  of  assenting 
to  or  withholding.his  assent  from,  or  reserving  for  the  signi- 
fication of  Her  Majesty's  pleasure,  any  law  or  regulation  as 
hereinafter  provided  ; 

and  it  shall  be  lawful  in  every  such  case  for  the  said 
Governor  General  in  Council,  by  an  order  for  that  purpose  to 
be  made,  to  authorize  the  Governor  General  alone  to  exer- 
cise all  or  any  of  the  powers  which  might  be  exercised  by 
the  said  Governor  General  in  Council  in  every  case  in  which 
the  said  Governor  General  may  think  it  expedient  to  exer- 
cise  the  same,  except  the  power  of  making  laws  or  regula- 
tions. 

Ss.  54  and  55  of  the  Bast  India  Company  Act,  1793  (33  Geo.  3,  c  52), 
provide  that  the  Governor  General,  when  separated  from  his  Council, 
may,  if  he  judges  it  necessary,  himself  issue  orders  to  Local  Govenimerts 
or  officers,  mid  that  such  powers  may  be  suspended  by  the  authorities  in 
London.  These  provisions  are  still  unrepealed.  but  they  may  be  regarded 
as  having  been  superseded  by  this  section — see  Ilbert,  p.  185. 

A  President  in  Council  was  last  appointed  under  this  section  on  tlia 
occasion  of  the  late  Lord  l)ufferin's  viait  to  Burma  in 
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7.  Whenever  the  Governor  General,  or  such  President 
so  nominated  as  aforesaid,  shall  be  obliged  to  absent  him- 
self  from  any  meeting  of  Council  (other  than  meetings  for 
^ie  PurPose  °^  making  laws  and  regulations,  as  hereinafter 
provided)  ,  owing  to  indisposition  or  any  other  cause  whatso- 
ever,  and  shall  signify  his  intended  absence  to  the  Council, 
then  and  in  every  such  case  the  senior  Member  for  the  time 
being  who  shall  be  present  at  such  meeting  shall  preside 
thereat,  in  such  manner,  and  with  such  full  powers  and 
authorities  during  the  time  of  such  meeting  as  such  Governor 
General  or  President  would  have  had  in  case  he  had  been 
present  at  such  meeting  : 

Provided  always  that  no  Act  of  Council  made  at  any 
such  meeting  shall  be  valid  to  any  effect  whatsoever  unless 
the  same  shall  be  .signed  by  such  Governor  General  or 
President,  respectively,  if  such  Governor  General  or  Presi- 
dent shall  at  the  time  be  resident  at  the  place  at  which  such 
meeting  shall  be  assembled,  and  shall  not  be  prevented  by 
such  indisposition  from  signing  the  same  : 

Provided  always  that  in  case  such  Governor  General  or 
President,  not  being  so  prevented  as  aforesaid,  shall  decline 
or  refuse  to  sign  such  Act  of  Council,  he,  and  the  several 
Members  of  Council  who  shall  have  signed  the  same, 
shall  mutually  exchange  with,  and  communicate  in  writing 
to,  each  other  the  grounds  and  reasons  of  their  respective 
opinions,  in  like  manner  and  subject  to  such  regulations  and 
ultimate  responsibility  as  are  by  the  East  India  Company 
Act,  1793,  sections  47,  48,  49,  50  and  61,  provided  and 
described  in  cases  where  such  Governor  General  shall,  when 
present,  dissent  from  any  measure  proposed  or  agitated  in 
the  Council. 

The  senior  Ordinary  Member  is,  no  doubt,  intended  ;  and  so  the 
section  has  in  practice  been  applied. 

The  Vice-President  appointed  under  the  Indian  Councils  Act,  1909, 
s.  4,  is  to  be  deemed  to  be  the  Senior  Member  of  Council';  but  the  Senior 
Ordinary  Member  present  would  probably  still  be  entitled  to  preside  at 
meetings  of  the  Executive  Council  when  the  Vice-President  also  is 
absent  —  see  the  Hon'ble  Mr.  Sinha's  note,  Legislative  Department  Pro- 
ceedings, Feb.  1910,  Nos.  1  —  7  ;  the  opinion  of  the  Hon'ble  Mr.  Sin  ha 
has  recently  been  re-affirmed  by  the  Hon'ble  Member  and  the  Secretary 
in  the  Legislative  Department:  see  notes  dated  20th  and  21st  July 
1912  in  the  Home  Department  Proceedings  relating  to  the  amendment 
of  the  Council  Regulations.  See  also  notes  under  s.  15  below. 

The  following  are  the  sections  of  the  Charter  Act  of  1793  here 
referred  to  :  — 

"  47.  And  whereas  it  will  tend  greatly  to  the  strength  and  security 
of  the  British  possessions  in  India  and  give  energy,  vigor  and  despatch 
to  the  measures  and  proceedings  of  the  Executive  Government  within 
the  respective  Presidencies,  if  the  Governor  General  of  Fort  William  in 
Bengal  and  the  several  Governors  of  Fort  St.  George  and  Bombay  were 
Tested  with  a  discretionary  power  of  acting  without  the  concurrence 
of  their  respective  Councils  or  forbearing  to  act  according  to  their 
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opinions  in  cases  of  high  importance  and  essentially  affecting  the 
public  interest  and  welfare,  thereby  subjecting  themselves  personally  to 
answer  to  their  country  for  so  acting  or  forbearing  to  act  : 

"  Be  it  enacted  that,  when  and  so  often  as  any  measure  or  question 
shall  be  proposed  or  agitated  in  the  Supremo  Council  at  Fort  William  in 
Bengal  or  in  either  of  the  Councils  of  Fort  St.  George  and  Bombay, 
whereby  the  interests  of  the  said  United  Company  or  the  safety  or  tran- 
quillity of  the  British  possessions  in  India  or  any  part  thereof  are  or  may 
in  the  judgment  of  the  Governor  General  or  of  the  said  Governors  res- 
pectively, be  essentially  concerned  or  affected,  and  the  said  Governor 
Gener  1  or  such  Governors  respectively  shall  be  of  opinion  that  it  will  be 
expedient  either  that  the  measures  so  proposed  or  agitated  ought  to  be 
adopted  or  carried  into  execution,  or  that  the  same  ought  to  be  suspended 
or  wholly  rejected,  and  the  several  other  Members  of  such  Council  then 

S resent  shall  differ  in  and  dissent  from  such  opinion,  the  said  Governor 
eneral  or  such  Governor  and  the  other  Members  of  the  Council  shall, 
and  they  are  hereby  directed  forthwith  mutually  to,  exchange  with  »nd 
communicate  in  Council  to  each  other,  in  writing  under  their  respective 
hands  (to  be  recorded  at  large  on  their  secret  consultations),  the  respec- 
tive grounds  and  reasons  of  their  respective  opinions  ; 

"  and  if  after  considering  the  same  the  said  Governor  General  or  such 
Governor  respectively,  and  the  other  Members  of  the  said  Council,  shall 
severally  retain  their  opinions,  it  shall  and  may  be  lawful  to  and  for  the 
said  Governor  General  in  the  Supreme  Council  of  Fort  William,  or  either 
of  the  said  Governors  in  their  respective  Councils,  to  make  and  declare 
any  order  (to  be  signed  and  subscribed,  by  the  said  Governor  General 
or  by  the  Governor  making  the  same)  for  suspending  or  rejecting 
the  measure  or  question  so  proposed  or  agitated,  in  part  or  in  the 
whole,  or  to  make  and  declare  such  order  and  resolution  for  adopting 
and  carrying  the  measure  so  proposed  or  agitated  into  execution,  as 
the  said  Governor  General  or  such  Governors  in  their  respective 
Councils  shall  think  fit  and  expedient ; 

"  which  said  last- mentioned  order  and  resolution  so  made  and 
declared  shall  be  signed  as  well  by  the  said  Governor  General  or  the 
Governor  so  making  and  declaring  the  same  as  by  all  the  other 
Members  of  the  Council  then  present,  and  shall,  by  force  and  virtue 
of  this  Act,  be  as  effectual  and  valid  to  all  intents  and  purposes  as  if 
all  the  said  other  Members  had  advised  the  same  or  concurred  therein ; 

"  and  the  said  Members  of  Council,  and  all  officers,  civil  and 
milit  try,  and  all  other  persons  concerned  shall  be  and  they  are  hereby 
cr mm  .nded,  authorized  and  enjoined  to  be  obedient  thereto,  and  to  be 
aicing  and  assisting  in  their  respective  stations  in  the  carrying  the  same 
into  execution. 

"  48.  And  that  the  Governor  General  or  Governor  who  shall  declare 
and  command  any  such  order  or  resolution  to  be  made  and  recorded 
without  the  assent  or  concurrence  of  any  of  the  other  Members  of 
Council  shall  alone  be  held  responsible  for  the  same  and  the  consequences 
thereof. 

"  49.  Provided  always  that  nothing  in  this  Act  contained  shall 
extend  or  be  construed  to  extend  to  give  power  to  the  said  Governor 
General  of  Fort  William  in  Bengal,  or  to  either  of  the  said  Governors 
of  Fort  St.  George  and  Bombay,  respectively,  to  make  or  carry  into 
execution  any  order  or  resolution  which  could  not  have  been  lawfully 
made  and  executed  with  the  concurrence  of  the  Councils  of  the  respective 
Governments  or  Presidencies,  anything  herein  contained  to  the  contrary 
notwithstanding. 

"  50.  Provided,  also,  that  nothing  in  this  Act  contained  shall  extend 
or  be  construed  to  extend  to  give  any  discretionary  power  of  acting  or 
forbearing  to  act  without  the  concurrence  of  the  other  Members  of 
Council  unto  any  person  on  whom  the  said  office  of  Governor  General  or 
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the  said  office  of  Governor,  respectively,  shall  happen  to  devolve  by  the 
death  or  resignation  of  any  Governor  General  or  Governor  for  the  time 
being,  respectively,  or  unto  any  Deputy  Governor  General,  unless  such 
person  shall  have  been  provisionally  appointed  to  succeed  to  such 
respective  office  by  the  said  Tourt  of  Pirectors,  or  unless  and  until  such 
person  shall  have  been  or  shall  be  confirmed  in  the  said  office  ; 

"  and  that  in  the  meantime  all  orders,  resolutions  and  other  acts  and 
things  in  such  Presidencies  shall  be  determined  by  the  voice  of  the 
major  part  in  number  of  the  Governor  General  and  Councillors  or 
Governor  and  Councillor  present  at  the  making  or  doing  thereof,  such 
Governor  General  or  Governor  having  on  any  equality  of  voices  a  casting 
vote,  and  not  otherwise  or  in  any  other  manner,  anything  in  this  Act 
contained  to  the  contrary  notwithstanding. 

"  51.  Provided,  also  that  nothing  herein  contained  shall  be  construed 
to  give  power  or  authority  to  the  Governor  General  of  Fort  William  in 
Bengal,  or  either  of  the  Governors  of  Fort  St.  George  and  Bombay, 
respectively,  to  make  or  carry  into  execution  any  order  or  resolution 
against  the  opinion  or  concurrence  of  the  Councillors  of  their  respective 
Governments  in  any  matter  which  shall  come  under  the  consideration 
of  the  said  Governor  General  and  Governors  in  Council,  respectively,  in 
their  judicial  capacity,  or  to  make,  repeal  or  suspend  any  general  rule, 
order  or  regulation  for  the  good  order  and  civil  government  of  the  said 
United  Company's  settlements,  or  to  impose  of  his  own  authority  any 
tax  or  duty  withiu  the  said  respective  governments  or  presidencies." 

These  provisions  are  still  unrepealed ;  but  ss.  47,  48  and  49 
have  been  superseded,  as  regards  the  Governors  General,  by  s.  6  of 
the  Government  of  India  Act,  1870  (33  Viet.,  c.  3),  post.  Subject  to 
the  power  of  the  Governor  General  to  override  his  Executive  Council, 
the  majority  of  votes  in  that  Council  prevails  ;  and  where  there  is  an 
equality  of  voices,  the  Governor  General  has  a  casting  vote.  Ihe 
quorum  is  the  Governor  General  and  one  Ordinary  Member — see  s.  8 
of  the  East  India  Company  Act,  1772  (13  Geo.  3,  c.  63),  known  also  as 
"  the  Regulating  Act,"  and  s.  48  of  the  Government  of  India  Act,  1833 
(3  &  4  Will.  4,  c.  86),  known  also  as  the  Charter  Act  of  1833,  which  run 
thus : — 

Regulating  Act,  s.  8.  "  In  all  cases  whatsoever  wherein  any  differ- 
ence of  opinion  shall  arise  upon  any  question  proposed  in  any  consulta- 
tion, the  said  Governor  General  and  Council  shall  be  bound  and  con- 
cluded by  the  opinion  and  decision  of  the  major.part  of  those  present : 
and,  if  it  shall  happen  that,  by  the  death  or  removal,  or  by  the  absence, 
of  any  of  the  Members  of  the  said  Council,  such  Governor  General  and 
Council  shall  happen  to  be  equally  divided,  then  and  in  every  such  case 
the  said  Governor  General,  or,  in  his  absence,  the  eldest  Councillor 
present  shall  have  a  casting  voice,  and  his  opinion  shall  be  decisive  and 
conclusive." 

Charter  Act  of  1833,9.  48. ~ "Provided  always  *  *  *  * 
that  all  other  functions  of  the  said  Governor  General  in 
Council  may  be  exercised  bv  the  said  Governor  General  and  one  or 
more  Ordinary  Member  or  Members  of  Council,  and  that  in  every  case 
of  difference  of  opinion  at  meetings  of  the  said  Council  where  there 
shall  be  an  equality  of  voices,  the  said  Governor  General  shall  have  two 
votes  or  the  casting  vote." 

As  to  legislative  meetings,  see  s.  15  below. 

8.  It  shall  be  lawful  for  the  Governor  General  from  time 
to  time  to  make  rules  and  orders  for  the  more  convenient 
transaction  of  business  in  the  said  Council ; 

and  any  order  made  or  act  done  in  accordance  with  such 
rules  and  orders  (except  as  hereafter  provided  respecting 
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laws  and  regulations)  shall  be  deemed  to  be  the  order  or  act 
of  the  Governor  General  in  Council. 

This  power — as  to  which  see  s.  8  of  the  despatch  from  the  Secretary 
of  State  of  the  9th  August,  1861,  App.  I,  post,-  is  conferred  on  the 
Governor  General  in  person,  and  is,  no  doubt,  subject  to  the  general 
power  of  control  secured  to  the  Secretary  of  State  by  s.  80  of  the  Gov- 
ernment of  India  Act,  1833  (3  &  4  Will.  4,  c.  85),  read  with  ss.  1  to  3 
of  the  Government  of  India  Act,  1858  (21  &  22  Viet.,  c.  106).  As  to 
this,  and  also  as  to  whether  s.  47  of  the  •  Charter  Act  of  1833 — which 
directed  the  Court  of  Directors  to  make  rules  to  regulate  the  procedure 
of  the  Governor  General  in  Council  — is  superseded,  see  Legislative 
Department's  U.  0.  No.  795  of  1905.  For  the  existing  rules  see  Rule* 
of  Business,  post.  For  a  similar  power  conferred  on  the  Governors  of 
Madras  and  Bombay,  see  s.  28,  post.  The  Indian  Councils  Act,  1909  (9 
Edw.  7,  c  4),  s.  3  (see  post)  confers  a  similar  power  on  Lieutenant- 
Governors  for  whom  executive  councils  may  be  constituted  under  that 
section.  The  Governor  of  Bengal  has  the  same  powers  as  are  possessed 
by  the  Governors  of  Madras  and  Bombay.  See  the  Government  of  India 
Act,  1912  (2  &  3  Geo.  5,  c.  6),  s.  1,  post. 

9.  The  said  Council  shall,  from  time  to  time,  assemble  at  Council 
such  place  or  places  as  shall  be  appointed  by  the  Governor  a88emble. 
General  in  Council  within  the  territories  of  India ; 

and  as  often  as  the  said  Council  shall  assemble  within 
either  of  the  Presidencies  of  Fort  St.  George  or  Bombay, 
the  Governor  of  sucb  Presidency  shall  act  as  an  extraordi- 
nary Member  of  Council ; 

and  as  often  as  the  said  Council  shall  assemble  within 
any  other  division,  province  or  territory  having  a  Lieutenant- 
Governor,  such  Lieutenant-Governor  shall  act  as  an  additional 
Councillor  at  meetings  of  the  Council  for  the  purpose  of 
making  laws  and  regulations  only,  in  manner  hereinafter 
provided. 

The  expression  "  Additional  Councillor "  is  here  used  instead  of 
"  Additional  Member,"  which  is  the  term  employed  elsewhere  in  con- 
nection with  the  Legislative  Councils  of  the  Governor  General  and  the 
Governors.  See  note  to  s.  45,  post. 

An  Extraordinary  Member  of  the  Executive  Council  is — see  s.  10 
below— also  a  Member  of  the  Legislative  Council ;  so  that,  were  legis- 
lative meetings  to  be  held  in  Madras  or  Bombay,  the  Governor  would  be 
entitled  to  attend  and  under  the  Government  of  India  Act,  1912,  s.  1 
(2  &  3  Geo.  5,  c.  6)  (post),  the  Governor  of  Bengal  would  have  a  similar 
right. 

The  Governor  General's  Executive  Council  now  assembles  regularly 
at  thn  headquarters  of  the  Government  of  India  which,  until  the  recent 
transfer  of  the  capital  to  Delhi,  were  Calcutta  and  Simla.  It  appears  to 
have  been  convened  at  Allahabad  in  April,  1871,  and  at  Agra  in  Novem- 
ber, 1873,  and  on  each  of  these  occasions,  legislative  meetings — as  to 
which  see  s.  17,  post,  were  held.  It  was  see  Home  Department's 
Notification  No.  3571,  dated  the  4th  November,  1905,  in  the  Gazette  of 
India,  1905,  Pt.  I,  p.  813 — directed  to  assemble  at  Bombay  temporarily 
in  order  that  Lord  Minto  might  formally  "  take  his  seat  in  Council " 
immediately  after  the  departure  of  Lord  Curzon.  For  form  of  conven- 
ing notification,  see  App.  IX,  No.  5,  post. 
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The  concluding  provision  has  been  re-enacted  and  extended  to  Chief 
Commissioners  by  s.  3  of  the  Government  of  India  Act,  1870  (33  Viet., 
c.  3),  post. 

10.  For  the  better  exercise  of  the  power  of  making  laws 
and  regulations  vested  in  the  Governor  General  in  Council, 
the  Governor  General  shall  nominate,  in  addition  to  the 
Ordinary  and  Extraordinary  Members  above  mentioned,  and 
to  such  Lieutenant-Governor  in  the  case  aforesaid,  such 
persons  l*  *  *  as  to  him  may 

seem  expedient,  to  be  Members  of  Council  for  the  purpose  of 
making  laws  and  regulations  only,  and  such  persons  shall 
not  be  entitled  to  sit  or  vote  at  any  meeting  of  Council, 
except  at  meetings  held  for  such  purpose  : 

Provided  that  not  less  than  one-half  of  the  persons 
so  nominated  shall  be  non-official  persons,  that  is,  persons 
who,  at  the  date  of  such  nomination,  shall  not  be  in  the 
civil  or  military  service  of  the  Crown  in  India;  and  that 
the  seat  in  Council  of  any  non-official  Member  accepting 
office  under  the  Crown  in  India  shall  be  vacated  on  such 
acceptance. 

The  '^laws  and  regulations "  made  by  the  Governor  General  in 
Council  under  this  Statute  are  styled  "  Acts,"  the  term  "  Regulation  " 
being  now  reserved  for  an  enactment  made  by  the  Executive  Govern- 
ment under  the  Government  of  India  Act,  1870  (33  Viet.,  c.  3),  post. 
Such  enactments  may  be  regarded  as  survivals  of  the  system  under 
which  the  Regulations  of  the  Bengal,  Madras  and  Bombay  Codes  were 
made  in  exercise  of  thf  quasi-legislative  authority  entrusted  to  the  exe- 
cutive, first  by  the  East  India  Company's  early  charters,  and  afterwards 
by  Act  of  Parliament.  By  the  Charter  Act  of  1833  the  old  series  of 
executive  orders  was  closed,  and  the  era  of  "  Acts  "  was  introduced  through 
the  constitution  of  a  regular  legislature,  which  began  its  labours  in  1834. 
The  expression  "  laws  and  regulations  "  is,  however,  still  retained  in 
describing  the  legislature ;  for,  in  s.  23  of  his  despatch  of  the  9th 
August,  1861 — see  App.  I,  post — the  Secretary  of  State  (Sir  C.  Wood, 
afterwards  Lord  Halliiax)  requested  that  "  in  recording  its  proceedings 
each  Council  should  be  designated  according  to  the  form  followed  in  the 
Statute  of  1861,  and  no  other."  The  term  "Legislative  Council  "  has, 
however,  now  received  statutory  recognition  as  meaning  the  Council  for 
the  purpose  of  making  laws  and  regulations  :  see  9  Edw.  7,  c.  4,  s.  1  (1). 

The  constitution  of  the  Legislative  Council  of  the  Governor 
General,  as  also  of  the  various  provincial  Legislative  Councils,  has 
undergone  material  modification  by  the  Indian  Councils  Act,  1909  (9  Edw. 
7,  c.  4)  which  was  brought  into  operation  on  the  15th  November,  1909, 
and  the  Regulations  made  thereunder.  By  the  Statute  of  1909  Addi- 
tional Member  or  Members,  as  the  case  may  be,  of  these  Councils  in- 
stead of  being  all  nominated,  as  was  provided  by  the  Indian  Councils 
Acts,  1861  and  18^2,  include  Members  fo  nominated  and  also  Members 
elected  in  accordance  with  the  Regulations  made  under  it,  and 
references  in  the  Acts  of  1861  and  1892  to  the  Members  so  nominated 
and  their  nomination  shall  be  construed  as  including  references  to  the 
Members  so  elected  and  their  election— see  9  Edw.  7,  c.  4,  s.  1  (1)  and 
the  notes  thereto,  below. 


1  The  words  "  not  less  than  six  nor  more  than  twelve  in  number  " 
repealed  by  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4). 
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For  the  enlargement  of  tho  functions  of  the  Legislative  Councils, 
see  notes  under  s.  19  below. 

The  number  of  Additional  Members  of  the  Legislative  Council 
of  the  Governor  General  is  now  not  more  than  sixty,  and  shall  ordinarily 
be  that  number — see  ».  1  (1)  of  the  Indian  Councils  Act,  1909,  (9  Edw.  7, 
o.  4),  and  Regulations  thereunder  ;  but  this  is  exclusive  of  a  Lieutenant- 
Governor  or  Chief  Commissioner  when  sitting  ex-officio  in  pursuance 
of  s.  3  of  the  Government  of  India  Act,  1870  (33  Viet.,  c.  3),  post. 
The  representation  of  non-officials  is  further  safeguarded  by  Reg.  I  of  the 
Regulations  made  under  the  Statute  of  1909,  which  provide  that  not 
more  than  twenty-eight  of  the  nominated  Additional  Members  shall  be 
officials,  subject  to  the  proviso  that  it  shall  not  be  lawful  for  the  Gov- 
ernor General  to  nominate  so  many  non-official  persons  that  the  majority 
of  all  the  Members  of  the  Council  shall  be  non-officials. 

As  to  the  allowances  of  Additional  Members,  see  Resolution  of  the 
Government  of  India,  Finance  Department,  No.  3274  C.  S.  R.,  dated 
31st  May,  1911,  in  Legislative  Department,  Pros.  July  1911, 
Nos.  7 — 8 :  also  the  following  Article  of  the  Civil  Service  Regu- 
lations : — 

"  Article  542. " — A  public  officer  nominated  to  be  an  Additional 
Member  of  the  Imperial  Legislative  Council  shall  receive,  while  on  de- 
putation with  the  Council,  the  pay  or  salary  which  he  would  have 
drawn  from  time  to  time  if  he  had  not  been  so  deputed.  He  is.  in 
addition,  entitled  to  draw  the  allowances  admissible  under  Article 
1148.* 

An  Official  Additional  Member  selected  for  his  knowledge  of  a  particular 
Province  is  not  the  representative  or  mouthpiece  of  the  administration 
of  that  Province ;  and  the  Local  Government  and  its  subordinate 
officers  do  not  correspond  with  him  officially  on  matters  of  legislation. 
See  s.  3  of  Legislative  Department's  letter  to  the  Government  of 
Bengal,  No.  1527,  dated  the  13th  December,  1878 — Selection  of  Papers 
relating  to  the  Conttitution  and  Functions  of  the  Indian  Legislative 
Council,  at  p.  278. 

In  all  matters  in  which  the  question  is  put  to  the  vote  official  Ad- 
ditional Members  are  required  to  support  the  Government,  both  by 
speech  and  vote,  or  to  resign  their  seats — see  Home  Department  Pros. 
1900  Misc.,  Con.  File  No.  XVI  and  Mr.  Macpherson's  note,  dated  the 
9th  August,  1911,  in  Legislative  Department  Pros.  (Confidential),  Sep- 
tember, 1911, |Nos.  34—39  ;  and  although,  previous  to  the  enlargement 
of  the  Council  under  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4),  a 
certain  amount  of  latitude  of  speech  was  enjoyed  by  official  Additional 
Members  from  the  Provinces  at  the  Budget  debate,  their  position  in  regard 
to  such  debates  must  now  be  considered  to  be  the  same  as  their  position 
in  regard  to  other  debates  where  it  is  well  settled  that  they  are  bound  to 
support  the  Government  unreservedly,  fcee  Government  of  India's  letters 
Nos.  2589  and  2590,  dated  the  4th  September  1911,  to  the  Governments 
of  Bombay  and  Madras,  respectively, — Legislative  Department  Pros. 
September,  1911,  Nos.  34  -  39,  ibid,  January,  1912,  Nos.  51—65  (Confi- 
dential). 

The  expression  "  non-official  persons "  is  apparently  intended  to 
indicate  persons  independent  of  the  executive  Government ;  and  taking 
this  view,  the  Advocate-General  (Mr.  Woodroffe)  advised,  on  the  24th 
June,  1899,  that  the  description  covered  officials  of  a  High  Court,  snch 
as  an  Official  Trustee,  an  Official  Assignee,  and  a  Clerk  of  the  Crown, 
appointed  by  a  Chief  Justice.  Mr.  Woodroffe  also  advised,  on  the 
29th  idem,  that  the  "civil  service  of  the  Crown  in  India"  referred 
to  in  the  section  meant  the  Covenanted  Civil  Service  of  India,  and  that 
the  word  "official"  meant  a  person  in  either  the  civil  or  the 

*  Article  1148  reproduces  the  Resolution  No.  3274  C.  S.  B.,  mentioned 
above. 
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military  service  of  the  Crown  in  India.  But  a  different  opinion  was 
obtained  from  several  other  Counsel  in  Calcutta— see  Home  Department's 
Pros.  ^Public1),  July,  1899,  Nos.  410 — 453.  See  also  the  ruling  given 
by  the  Law  Member  (Mr.  Sinha)  that  the  expression  "the  Civil  Service 
of  the  Crown  in  India  "  does  not  relate  exclusively  to  the  covenanted 
Civil  Service  of  India,  but  is  applicable  to  all  persons  in  the  service  of 
th-  Crown  -  other  than  persons  in  military  service,  and  that  a  Govern- 
ment pleader  or  a  public  prosecutor  must  be  regarded  as  an  official  person 
so  long  as  he  holds  office  as  such — Legislative  Department's  unofficial 
No.  7*  of  1910. 

Sir  A.  Miller  (Law  Member),  differing  from  Sir  P.  Hutcbins  (Home 
Member)  and  others,  held  the  opinion  that  a  Sheriff  in  India  is  not  quali- 
fied to  sit  as  a  non-official  Additional  Member.  The  words  "  office  under 
the  Crown  "  have  in  England  a  technical  meaning,  implying  conferment 
by  personal  delivery  of  a  seal  or  other  symbol,  or  by  patent,  commis- 
sion or  warrant  under  the  Royal  Sign  Manual.  But  they  can  scarcely 
be  given  so  restricted  a  sense  here.  See  Legislative  Department's 
Un-official  Reference  No.  774  of  i  900.  The  office  of  Advocate-Gene- 
ral is,  of  course,  an  office  under  the  Crown,  and  the  Advocate-General 
can  sit  only  as  an  official.— See  Legislative  Department's  B.  Pros., 
December,  1899,  Nos.  118—120. 

For  forms  of  notifications  nominating  or  publishing  the  election  of 
Additional  Members,  see  Appendix  IX,  Nos.  7  and  8,  post. 

11.  Every  Additional  Member  of  Council  so  nominated 
shall  be  summoned  to  all  meetings  held  for  the  purpose  of 
making  laws  and  regulations  1# 

The  provisions  relating  to  the  term  of  office  of  Additional  Members 
are  now  contained  in  the  Regulations  made  under  the  Indian  Councils  Act, 
1909  (9  Edw.  7,  c.  4)— see  s.  1  (2)  of  the  Statute  post,  and  Keg.  X  of 
the  Regulations. 

The  functions  of  the  Legislative  Council  were  enlarged  by  certain 
provisions  of  the  Indian  Councils  Act,  1892  (55  &  56  Vrict.,  c.  14),  which 
were  repealed  by  the  Act  of  1909  [9  Edw.  7,  c.  4]  under  which  certain 
classes  of  business  other  than  the  making  of  laws  and  regulations  may 
be  transacted  at  meetings  of  the  Legislative  Council  ;  as  to  whether  the 
Council  may  be  summoned  to  meet  merely  to  transact  any  such  class  of 
business,  see  note  under  s.  38,  below. 

The  practice  is  to  summon  the  Members  at  the  beginning  of  each 
session.  As  to  the  supply  of  agenda  lists,  see  post,  r.  35  of  Rules  of 
J  egislative  Business.  For  form  of  summons,  see  App.  IX,  No.  10, 
post, 

When  a  ruling  Chief  is  an  Additional  Member  of  Council,  the 
summons  addressed  to  him  should  be  forwarded  to  the  Local  Govern- 
ment under  whose  political  control  the  Chiei  is,  with  £  request  for  its 
immediate  delivery  to  him,  a  copy  of  the  letter  to  the  Local  Govern- 
ment and  of  the  summons  being  forwarded  to  the  Foreign  Department. 
—Legislative  Department  U.  0.  No.  366  of  1904. 

The  latest  revised  orders  of  the  Governor  General  regarding  the 
attendance  of  official  and  non-official  Members  at  meetings  of  the  Legis- 
lative Council  are  as  follows  : 

"  All  official  Members  are  expected  to  attend  every  meeting  of  the 
Council,  unless  they  have  obtained  leave  of  absence  from  the  President. 
All  applications  for  leave  should  be  forwarded  to  the  Secretary  in  the 
Legislative  Department,  who  will  communicate  His  Excellency's  orders 
thereon. 

"  Non-official  Members  who  are  unable  to  attend  any  meeting  of  the 
Council  are,  in  order  to  facilitate  the  arrangement  of  business,  requested 

'The  words  "for  the  term  of  two  years  from  the  date  of  anoh  nomination" 
were  repealed  by  the  Indian  Councils  Act,  I'o9  (9  Edw.  7,  c.  4). 
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te  give  sufficient  notice  to  the  Secretary  in  the  Legislative  Department 
of  their  intention  to  absent  themselves  from  any  meeting. 

"  The  attention  of  all  Members  is  drawn,  however,  to  s.  4  of 
the  Indian  Councils  Act,  1894."  —  Government  of  India,  Legislative 
Department  Circular  No.  IX,  dated  the  20th  April  1912,  to  all  Addi- 
tional Members. 

Absence  for  two  months  renders  the  seat  of  an  Additional  Member 
liable  to  be  declared  vacant  —  see  s.  4  of  the  Indian  Councils  Act,  1892  : 
there  is  no  other  sanction  to  enforce  any  orders  that  non-official  Members 
should  apply  for  leave. 

12.  It  shall  be  lawful  for  any  such  Additional    Member 

of  Council  to  resign  his  office  to  the  Governor  General,  and,  Member. 
on  acceptance  of  such  resignation  by    the    Governor  General, 
such  office  shall  become  vacant. 

For  form  of  notification  accepting  the  resignation  of  an  Additional 
Member,  see  App.  IX,  No.  9,  post. 

13.  [Rep.  by  Indian  Councils  Act,  1892  (55  Sf   56   Viet., 
c.  14),  s.  4.-] 

This  section  provided  for  the  filling  up  of  vacancies  in  the  number  of 
Additional  Members  ;  provision  for  this  is  now  contained  in  the  Regula- 
tions made  under  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4)  —  see 
s.  1  (2)  of  that  Statute,  post,  and  Keg.  XI  of  the  Regulations. 

14.  No  law  or  regulation  made  by  the   Governor  General  No  law  to  be 
in  Council,    in   accordance   with    the   provisions  of  this  Act,  reason  of7 
shall  be  deemed  invalid  by  reason  only   that   the   proportion  incomplete 
of   non-official  Additional    Members    hereby    provided    was  non^official 
not  complete  at  the  date  of  its  introduction  to  the  Council  or  Members. 
its  enactment. 

Cf.  s.  33,  post,  as  to  local  Councils. 

15.  In  the  absence  of  the    Governor  General   and  of  the  President, 
President,    nominated     as    aforesaid,     the     senior    Ordinary 
Member   of   the    Council  present  shall  preside  at  meetings  of 

the  Council  for  making  laws  and  regulations  ; 

l*  *  *  *  •* 

and  in  every  case  of  difference  of  opinion  at  meetings 
of  the  said  Council  for  making  laws  and  regulations  where 
there  shall  be  an  equality  of  voices,  the  Governor  General, 
or  in  his  absence  the  President,  and  in  the  absence  of 
the  Governor  General  and  President,  such  senior  Ordinary 
Member  of  Council  there  presiding,  shall  have  two  votes  or 
the  casting  vote. 

As  to  the  nomination  of  a  President  during  the  absence  of  the 
Governor  General  elsewhere  in  India,  see  s.  6,  ante. 

The  Vice-President  appointed  under  s.  4  of  the  Indian  Councils  Act, 
1909  (9  Edw.  7,  c.  4),  is  to  be  deemed  to  be  the  senior  Ordinary  Member. 


words  "  and  the  power  of  making  laws  and  regulations  vested  in 
the  Governor  General  in  Council  shall  be  exercised  only  at  meetings  of  the 
said  Council  at  which  such  Governor  General  or  President  or  some  Ordinary 
Member  of  Council  and  six  or  more  Members  of  the  eaid  Council  (including 
under  the  term  Members  of  the  Council  such  Additional  Members  as  afore- 
said), shall  be  present,"  were  repealed  by  the  Indian  Councils  Act,  1909 
(»  Edw.  7,c.4) 


THE  INDIAN  COUNCILS  ACf,  1861. 


Power  to  ap- 
point and 
adjourn 
legislative 
meetings. 


The  number  of  Additional  Members  required  to  form  a  qnorum 
is  laid  down  in  the  Regulations  made  under  the  Indian  Councils  Act, 
1909  (9  Edw.  7,  c.  4)— see  s.  1  (2)  of  the  Statute  and  Eeg.  XIII. 

The  question  whether  the  senior  Ordinary  Member  present  is  entitled 
to  preside  at  meetings  of  the  Legislative  Council  when  the  Vice-Presi- 
dent also  is  absent,  or  whether  such  senior  Member  is  entitled  to  pre- 
side at  discussions  of  annual  financial  statements  or  of  matters  of 
general  public  interest,  when  the  Vice-President  and  the  Member 
appointed  to  preside  at  such  discussions  are  absent  was  left  in  some  doubt 
by  Regulation  XIII  of  the  Regulations  for  the  nomination  and  election 
of  Additional  Members,  which  required  that  the  functions  of  the  Legisla- 
tive Council  can  be  exercised  only  at  meetings  at  which  the  Governor 
General,  or  the  President  or  the  Vice-President,  or,  in  the  case  of 
the  discussions  referred  to  above,  the  Member  appointed  to  preside, 
and  fifteen  or  more  Members  of  the  Council  of  whom  eight  at  least 
shall  be  Additional  Members,  are  present,  on  the  assumption  that  the 
senior  Ordinary  Member  as  such,  had  no  longer  any  right  to  preside  at 
any  meeting  of  the  Legislative  Council.  The  Hon'ble  Mr.  S.  P.  Sinha 
held  this  assumption  to  be  founded  on  a  misunderstanding  of  the  effect 
of  s.  4  of  the  Act  of  1909  and  noted  that  Reg.  XIII  referred  to  should 
be  revised ;  Legislative  Department  Pro.,  1910,  February,  Nos.  1 — 7  ; 
and  this  view  has  been  re-affirmed  in  the  Legislative  Department :  see 
notes  under  s.  7  ante.  The  Regulation  has  since  been  amended. 

The  Member  appointed  under  rule  made  under  s.  5  (2)  of  the  Indian 
Councils  Act,  1909  (see  below)  cannot  preside  at  a  meeting  for  the 
transaction  of  legislative  business, — Legislative  Department  U.  0.  644  of 
1909. 

16.  [Rep.  by  the  Statute  Law  Revision  Act,  1892  (55    &- 
56  Viet.,  c.  19).] 

This  section  provided  for  the  first  meeting  for  making  laws  and 
regulations  and  the  exercise  of  legislative  powers  until  that  meeting. 
It  was  repealed  as  being  spent. 

17.  It   shall  be   lawful    for  the   Governor   General   in 
Council   from   time   to   time  to   appoint  all     *  *     times  and 
places  of  meeting   of  the  Council  for  the  purpose   of  making 
laws  and  regulations   under  the  provisions   of   this  Act,  and 
to  adjourn,  or  from  time  to  time  to  authorize   such  President 
or  senior  Ordinary   Member  of   Council   in  his  absence  to 
adjourn,  any  meeting  for  the   purpose   of   making   laws   and 
regulations  from  time  to  time  and  from  place  to  place. 

As  to  whether  a  meeting  may  be  summoned  when  there  is  no 
strictly  legislative  business  to  be  brought  forward,  see  note  under  s.  38, 
below. 

The  Vice-President  appointed  under  s.  4  of  the  Indian  Councils  Act, 
1909  (9  Edw.  7,  c.  4),  is  to  be  deemed  to  be  the  senior  Ordinary 
Member.  See  note  under  s.  1 5  above. 

It  was  intended  that  the  Legislative  Council  "  should  not  sit 
permanently  for  the  purpose  of  making  laws  and  regulations,  but 
should  be  called  together  by  summons  from  the  head  of  the  Govern- 
ment when  projects  of  law,  prepared  by  the  proper  officers  under  the 
supervision  of  the  Executive  Government,  are  ready  for  discussion. 
"  It  is  probable,"  wrote  Sir  C.  Wood,  "  that,  by  adopting  this  course, 
Bills  will  come  before  the  Council  better  prepared  than  when  hurriedly 
framed  for  a  Council  in  Session,  and  will  be  better  considered  by  the 


>  The  word  "  other  "  was  repealed  by  55  &  56  Viet.,  c.  19  (S,  L.  R). 
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Council  when  brought  before  them,  and  thus  much  unnecessary 
legislation  will  bo  avoided,  and  much  public  time  saved.  The  adoption 
of  this  plan,  moreover,  will  be  necessary  to  secure  the  services  of 
Native  gentlemen  at  a  distance,  and  of  those  persons  whose  time, 
like  that  of  members  of  the  mercantile  communities  of  the  Presidency- 
towns,  is  much  occupied  with  their  own  private  engagements."  See 
s.  21  of  the  despatch  from  the  Secretary  of  State,  dated  the  9th  August, 
1861,  App.  I,  post. 

Till  the  recent  transfer  of  the  capital  to  Delhi,  the  practice  was 
for  the  Legislative  Council  to  assemble  in  Calcutta  in  December  or 
January,  to  be  adjourned  sine  die  in  March,  to  assemble  again  at 
Simla,  and  to  be  once  more  adjourned  indefinitely  in  October  or  .Novem- 
ber. Adjournments  of  the  Legislative  Council  during  a  Session  are 
made  under  Rule  6  of  the  rules  made  under  a.  18  of  the  Act  (see  below). 
It  has,  however,  assembled  on  two  occasions  elsewhere — once  at 
Allahabad  in  April,  1871,  and  once  at  Agra  in  November,  1873,  when 
there  were  three  meetings.  For  form  of  convening  notification,  see 
App.  IX,  No.  6,  post.  For  digest,  see  Illert,  p.  198. 

The  question  of  legislation  at  the  summer  capital  has  formed  the 
subject  of  correspondence  with  the  Secretary  of  State- see  App.  IV, 
post.  The  result  of  the  orders  passed  seems  to  be  that  only  five 
classes  of  legislative  business  ought,  except  in  cases  of  great  urgency, 
to  be  taken  up  in  Simla,  and  these  may  be  thus  summarised  : — 

(a)  the  passing  of  purely  local  laws  ; 

(b)  the  gaining  of  a  stage  in  important   measures  when   discussion 

in  Council  is  not  immediately  required ; 

(c)  the  passing  of  Bills  which,  having  been   settled   after   full   dis- 

cussion  in  Calcutta,   are   passed   without  any  alteration  in 
substance  ; 

(d)  the  passing  of  petty  measures  which   could  neither  excite  nor 

be  improved  by  discussion  ;  and 
(e)  the  passing  of  Consolidation  Bills  and   Bills  repealing   obsolete 

enactments. 

The  following  are  examples  of  legislation  actually  effected  at 
Simla  :— 


Central  Provinces  Additional 
Commissioners  Act,  1896. 

Central  Provinces  Land-revenue 
Act,  1898. 

Central  Provinces  Tenancy  Act, 
1898. 

Central  Provinces  Court  of  Wards 
Act,  1899. 

Central  Provinces  Village-sanita- 
tion Act,  1902. 

Punjab  Municipal  Act,  1891. 

Punjab  Courts  Act,  1899. 

Punjab  Alienation  of  Land  Act, 
1900. 

Sindh  Incumbered  Estates  Act, 
1896. 

Oudh  Courts  Act  (1891)  Amend- 
ment Act,  1897. 

P.urma  Laws  Act,  1898. 

Northern  India  Canal  and  Drain- 
age (Amendment)  Act,  1899. 

Cantonments  Act,  1889. 

Indian  Official  Secrets  Act,  1889. 

Indian  Census  Act,  1900. 


Indian   Articles    of  War  Amend- 
ment Act,  1894. 

Marriages   Validation    (Bangalore) 
Act,  1895. 

Ex-King  Thebaw's  Act,  1895. 

Currency  Conversion  (Army)  Act. 
1899. 

Presidency  Banks  Act,  1899. 

Indian   Coinage     and   Paper  Cur- 
rency Act,  1899. 

Indian  Paper  Currency  Act,  1900. 

Bankers'    Books      Evidence     Act 
1900. 

Pilgrim  Ships  Act,  1895. 

Live-stock  Importation  Act,  1898. 

Indian  Registration   (Amendment) 
Act,  1899. 

Church  of  Scotland   Kirk   Sessions 
Act,  1899. 

Repealing    and     Amending    Act* 
1901. 

Indian   Emigration    (Amendment) 
Act,  1902. 

Indian  Extradition  Act,  1903. 
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Power  for 
Governor 
General  to 
make  rales 
for  conduct 
of  legislative 
business . 


Easiness  to 
be  trans- 
acted at 
legislative 

meetings. 


Indian  Limitation  Act.  1P08. 
Indian  Salt  Duties  Act,  1908. 
Assam  Labour  and  Emigration 

(Amendment)  Act,  1908. 
Indian   Emigration   (Amendment) 

Act,  1908. 

Central  Provinces  Financial  Com- 
missioner's Act,  1908. 
Indian    Volunteers    (Amendment) 

Act,  1909. 

Anand  Marriage  Act,  1909. 
Indian  Emigration    (Amendment) 

Act,  1910. 

Cantonments  Act,  1910. 
Indian  Census  Act,  1910. 
Continuing  Act,  1910. 
Indian     Christian    Marriage    Act, 

1911. 
Court-fees      (Amendment)       Act, 

1911. 
Indian  Forest  (Amendment)   Act, 

1911. 
Bengal,   Agra     and    Assam   Civil 

Courts  (Amendment)  Act,  1911. 
Indian  Airships  Act,  1911. 
Calcutta    Improvement   (Appeals) 

Act,  1911. 
Cowasjee  Jehangir  Baronetcy  Act, 

1911. 


Indian  Emigration  (Amendment) 
Act,  1904. 

Indian  Articles  of  War  (Amend- 
ment) Act,  1904. 

Act  to  supplement  certain  provi- 
sions of  the  City  of  Bombay 
Improvement  Act,  1898. 

Indian  Stamp  (Amendment)  Act, 
1904. 

Sea  Customs  (Amendment)  Act, 
1904. 

Indian  Articles  of  War  (Amend- 
ment) Act,  1905. 

Court-fees  (Amendment)  Act, 
1905. 

Bengal  and  Assam  Laws  Act, 
190'. 

Excise  (Amendment)  Act,  1906. 

Land  Improvement  and  Agri- 
culturists' Loans  (Amendment) 
Act,  1906. 

Local  Authorities  Loan  (Amend- 
ment) Act,  1907. 

Prevention  of  Seditious  Meetings 
Act,  1907. 

Explosive  Substances  Act,  1908. 

Newspapers  (Incitements  to 
Offences)  Act,  1908. 

Local  Authorities  Loan  (Amend- 
ment) Act,  1908. 

18.  It   shall     be   lawful   for   the    Governor    General   in 
Council  to  make  rules  for  the  conduct   of  business  at   meet- 
ings of  the   Council  for  the   purpose   of   making   laws   and 
regulations  under  the  provisions   of   this   Act,   prior   to   the 
first  of  such  meetings  ; 

but  such  rules  may  be  subsequently  amended  at  meetings 
for  the  purpose  of  making  laws  or  regulations,  subject  to  the 
assent  of  the  Governor  General ; 

and  such  rules  shall  prescribe  the  mode  of  promulgation 
and  authentication  of  such  laws  and  regulations  : 

Provided  always  that  it  shall  be  lawful  for  the  Secretary 
of  State  in  Council  to  disallow  any  such  rule,  and  to  render 
it  of  no  effect. 

For  the  rules  in  force  tinder  this  section,  see  Hules  for  the  con- 
duct of  legislative  business,  post.  A  similar  power  is  conferred  in  the 
case  of  local  Councils — see  s.  37,  post.  See  also  note  under  s.  5  of  the 
Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4),  below. 

19.  No  business  shall  be  transacted  at  any  meeting  for 
the  purpose  of  making  laws  and  regulations    (except   as   last 
hereinbefore   provided)    other   than     the     consideration   and 
enactment   of    measures   introduced    into    the   Council   for 
the  purpose  of  such  enactment,  and   it   shall   not   be   lawful 
for  any  Member  or   Additional    Member   to   make,   or   for 
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the  Council  to  entertain,  any  motion,  unless  such  motion 
be  for  leave  to  introduce  some  measure  as  aforesaid  into 
Council,  or  have  reference  to  some  measure  actually  intro- 
duced thereinto  : 

Provided  always  that  it  shall  not  be  lawful  for  any 
Member  or  Additional  Member  to  introduce,  without  the 
previous  sanction  of  the  Governor  General,  any  measures 
affecting — 

(1st)  the  public   debt  or   public    revenues   of  India,  or 

by  which  any  charge  would  be  imposed  on   such. 

revenues  : 
(2nd)  the   religion  or  religious  rights  and  usages  of  any 

class  of  Her  Majesty's  subjects  in  India  : 
(3rd)  the   discipline   or  maintenance  of  any  part  of  Her 

Majesty's  military  or  naval  forces  : 
(4th)   the   relations   of   the    Government    with    foreign 

princes  or  states. 

"  It  is  not  constitutional  for  the  (Legislative)  Council  to  force  the 
Executive  Government  to  any  particular  course."  See  speech  of  Sir 
H.  S.  Maine  in  Council  on  the  3Jst  March,  1866,  in  connection  with  the 
Native  Converts'  Marriage  Dissolution  Bill  See  also  s.  24  of  the  des- 
patch from  the  Secretary  of  State  (Sir  C.  Wood,  afterwards  Lord 
Hallifax),  dated  the  9th  August,  186: — App.  I,  post,  in  which  it  is 
frankly  stated  that  "  one  object  of  this  section  is  to  prevent  the  legisla- 
ture from  interfering  with  the  functions  of  the  Executive  Government 
and  occupying  its  time  with  matters  which  are  not  directly  or  imme- 
diately connected  with  the  special  duties  assigned  to  it." 

The  provisions  of  this  section  were  modified  by  s.  2  of  the  Indian 
Councils  Act,  1892  (55  &  56  Viet.,  c.  14),  which  provided  for  the  discus- 
sion o£  annual  financial  statements  and  the  asking  of  questions  in  the 
Legislative  Council;  the  Indian  Councils  Act,  1909  (9  Edw.  7, c.  4), 
which  repealed  s.  2  of  the  Act  of  1892  has  still  further  modified  these 
provisions  by  providing  for  the  moving  of  resolutions  on  matters  of 
general  public  interest  by  the  Legislative  Council  in  addition  to  the 
discussion  of  annual  financial  statements  and  the  as!-  ing  of  questions. 
As  to  whether  a  n  eeting  of  the  Legislative  Council  may  be  summoned 
when  there  is  no  strictly  legislative  business  to  be  brought  before  it, 
see  note  under  s.  38  below. 

20.  When   any   law    or   regulation   has   been    made   by  Assent  of 
Council  at  a  meeting  for  the    purpose    of   making   laws   and  Governor 
regulations  as   aforesaid,    it  shall  be  lawful   for  the  Governor  laws.1 
General,  whether  he  shall  or  shall  not   have   been    present  in 
Council   at   the    making   thereof,   to    declare  that  he  assents 
to  the  same,  or  that  he  withholds  his  assent  from    the   same, 
or  that  he   reserves   the   same   for   the   signification   of   the 
pleasure  of  Her  Majesty  thereon  ; 

and  no  such  law  or  regulation  shall  have  validity  until 
the  Governor  General  shall  have  declared  his  assent  to  the 
same,  or  until  (in  the  case  of  a  law  or  regulation  so 
reserved  as  aforesaid;  Her  Majesty  shall  have  signified  Her 
assent  to  the  same  to'  'the  Governor  General,  through  the 
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Secretary  of  State  for  India  in  Council,  and  such  assent  shall 
have  been  duly  proclaimed  by  the  said  Governor  General. 

These  powers  are  conferred  on  the  Governor  General  in  person. 
There  is  no  limit  of  time  within  which  assent  must  be  given,  and  it 
has  been  delayed  pending  a  reference  to  the  Secretary  of  State— see1 
Legislative  Department's  U.  O.  No.  275  of  1898. 

As  soon  as  a  Law  has  been  flssented  to,  it  is  published  as  an  "  Act " 
all  Acts  being  numbered  consecutively  in  a  separate  series  for  each 
calendar  year. . 

Tho  power  of  reserving  a  law  or  regulation  for  the  signification  of 
Her  Majesty's  pleasure  thereon  has  apparently  never  been  used. 

For  form  of  recording  assent,  see  App.  IX,  No.  11,  post. 

Power  of  21.    Whenever  any   such   law   or   regulation   has  been 

Crown  to         assented  to  by  the  Governor    General,    he    shall   transmit   to- 
iea  ow  laws.  ^  gggpgf^jy  of  State  for  India  an  authentic  copy  thereof  ; 

and  it  shall  be  lawful  for  Her  Majesty  to  signify,  through 
the  Secretary  of  State  for  India  in  Council,  Her  disallowance 
of  such  law ; 

and  such  disallowance  shall  make  void  and  annul  such 
law  from  or  after  the  day  on  which  the  Governor  General 
shall  make  known,  by  proclamation  or  by  signification,  to 
Jais  Council  that  he  has  received  the  notification  of  such  dis- 
allowance by  Her  Majesty. 

This  power  of  disallowance  has  apparently  never  been  used  ;  but  in 
1877,  the  Secretary  of  State  intimated  that  ho  would  find  it  difficult  to 
consent  to  the  enactment  of  the  Code  of  Civil  Procedure,  as  it  repealed 
the  Lord's  Day  Act  (29  Car.  2,  c.  7),  and  suggested  the  passing  of  a 
short  Act  with  reference  thereto — see  Legislative  Department's  Pros., 
July,  1877,  Nos.  50  and  61,  and  March,  1879,  Nos.  1—7.  The  sug- 
gestion was  not  acted  upon — see  Legislative  Department's  U.  0.  No-.  683 
of  1883. 

When  an  Act  has  been  passed  by  the  Governor  General  in  Coun- 
cil, the  Secretary  of  State  usually  sends  a  despatch  intimating  that  it 
has  been  considered  by  him  in  Council  and  will  be  left  to  its  operation. 
But  such  a  formal  expression  of  approval  is  clearly  not  essential  to  ita 
validity,  and  it  need  not  be  awaited  before  an  Act  is  allowed  to  operate. 
No  official  action  is  taken  on  such  despatches ;  but,  by  a  special  arrange- 
ment with  tha  Military  Pepartment,  any  Acts  relating  to  military 
natters  are  sent  to  it  unofficially  for  information  by  the  Legislative 
Department. 


Extent  of 

legislative 

powers  of 

Governor 

General 'a 

Legislative 

Council. 


22.  The  Governor  General  in  Council  shall  have  power 
at  meetings  for  the  purpose  of  making  laws  and  regula- 
tions as  aforesaid,  and  subject  to  the  provisions  herein  con- 
tained, to  make  laws  and  regulations  for  repealing,  amending 
or  altering  any  laws  or  regulations  whatever  now  in  force 
or  hereafter  to  be  in  force  in  the  Indian  territories  now  [or 
hereafter]1  under  the  dominion  of  Her  Majesty,  and  to  make 
laws  and  regulations  for  all  persons,  whether  British  or 
Native,  foreigners  or  others,  and  for  all  courts  of  justice 

1  These  words  wore  inserted,   with  retrospective  effect,  by  55  &  56  Viet,, 
o.  14  (Indian  Councils  Act,  1892),  s.  3, post. 
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"whatever,  and  for  all  places  and  things  whatever,  within  the 
said  territories,  and  for  all  servants  of  the  Government  of 
India  within  the  dominions  of  princes  and  states  in  alliance 
with  Her  Majesty ; 

and  the  laws  and  regulations  so  to  be  made  by  the  Gov- 
ernor General  in  Council  shall  control  and  supersede  any 
laws  and  regulations  in  anywise  repugnant  thereto  which 
shall  have  been  made  prior  thereto  by  the  governors  of  the 
Presidencies  of  Fort  St.  George  and  Bombay  respectively 
in  Council  or  the  Governor  or  Lieutenant- Governor  in 
Council  of  any  presidency  or  other  territory  for  which  a 
Council  may  be  appointed,  with  power  to  make  laws  and 
regulations  under  and  by  virtue  of  this  Act : 

Provided  always  that  the  said  Governor  General  in 
Council  shall  not  have  the  power  of  making  any  laws  and 
regulations  which  shall  repeal  or  in  any  way  affect  any  of 
the  provisions  of  this  Act : 

tir  any  of  the  provisions  of  the  Government  of  India  Act, 
1833,  and  of  the  Government  of  India  A«t,  1853,  and  of  the 
Government  of  India  Act,  1854,  which  after  the  passing  of 
this  Act  shall  remain  in  force  : 

3  &  4,  Will.  or  any  provisions  of  the  Government  of  India   Act,  1858, 

|Mfcl8  or  of  the   Government  of   India   Act,  18-69,   to  amend  the 

Viet.,  c.  77,      same* 
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Viet.,  c.  106.  or  of  any  Act  enabling  the  Secretary  of  State  in   Council 

to  raise  money  in  the  United  Kingdom  for  the   Government 
Viet.,  o.41.         u  T    T 

or  India : 

or  of  the  Acts  for  punishing  mutiny  and  desertion  in  Her 
Majesty's   army   or   in    Her    Majesty's    Indian   forces,   res- 
pectively ;  but   subject   to   the   provision  contained    in   the 
3A4WU1.       Government  of  India  Act,  1833,  s.  73,  respecting  the  Indian 
4,  e.  86,  Articles  of  War  : 

or  any  provisions  of  any  Act  passed  in  this  present  session 
of  Parliament,  or  hereafter  to  be  passed,  in  anywise  affecting 
Her  Majesty's  Indian  territories,  or  the  inhabitants  thereof  : 

or  which  may  affect  the  authority  of  Parliament,  or  the 
constitution  and  rights  of  the  East  India  Company,  or  any 
part  of  the  unwritten  laws  or  constitution  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  whereon  may  depend 
in  any  degree  the  allegiance  of  any  person  to  the  Crown  of 
the  United  Kingdom  or  the  sovereignty  or  dominion  of  the 
Crown  over  any  part  of  the  said  territories. 

As  to  the  words  "  all  courts  of  justice  whatever,"  see  App.  VIII, 
post. 

The  expression  "  princes  and  states  in  alliance  with  Her  Majesty  " 
toast,  it  is  generally  admitted,  be  read  as  limited  to  the  feudatory 
princes  and  states  in  India.  Cf.  the  language  of  the  Government  of 
India  Act,  1865  (28  &  29  Viet.,  c.  17)  post. 
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There  is  a  conflict  of  opinion  on  the  question  whether  the  Indian 
Legislature  can  authorize  a  court  sitting  in  British  India  to  pass  judg- 
ment in  cases  between  foreign  (Native  State)  subjects  arising  in  foreign 
(Native  State)  territory  by  virtue  of  any  foreign  jurisdiction  which  it 
may  possess.— Legislative  Department's  unofficial  Nos.  286  of  1903  and 
116  and  555  of  1909. 

An  inter-departmental  Committee,  consisting  of  Sir  W.  Lee  Warner 
and  Messrs.  H.  Bertram  Cox,  C.  f.,  l>.  Hurst  and  s.  G.  Sale,  to  whom 
certain  questions  on  the  exercise  of  foreign  jurisdiction  by  courts  in 
British  India  were  referred  by  the  Secretary  of  State  for  India  have 
held  that  the  Indian  Legislature  can  make  laws  for  protecting  the  dig- 
nity or  authority  of  such  a  court  and  giving  effect  to  its  orders  ;  they, 
however,  point  out  that  it  would  be  in  every  way  convenient  and  desir- 
able that,  in  regulating  foreign  jurisdiction,  the  Government  of  India 
should  act  in  conformity  with  the  law  and  procedure  laid  down  in  the 
Foreign  Jurisdiction  Act,  1890. — Secretary  of  State's  Despatch,  Political 
No.  105,  dated  14th  October,  19l'>,  and  enclosures.  There  is  however,  a 
distinction  between  power  to  give  judgment,  original  or  appellate,  and 
the  power  to  execute  such  judgment,  and  the  Indian  legislature  has  fre- 
quently empowered  courts  or  other  authorities  in  British  India  to  execute 
judgments  and  sentences  passed  by  foreign  (Native  State)  co.irts. — Legis- 
lative Department's  unofficial  Nos.  283  of  1908,  116  and  555  of  1909. 

The  word  ''affect"  has  been  construed  to  mean  "  affect  prejudi- 
cially "  or  "  affect  in  malam  pirtem."  See  further,  App.  VIII,  post. 
It  would  now  probably  be  construed  to  mean  "  alter  " — see  Hari  v.  Sec' 
retary  of  State  (1903)  I.  L.  R.,  27,  Bom.,  424  ;  Ilbert,  p.  206. 

The  bar  imposed  by  the  earlier  part  of  the  section  has  been  removed 
as  regards  certain  provisions  of  the  Government  of  India  Act,  1883  (3  & 
4  Will.  4,  c.  85;,  by  s.  3  of  the  Indian  Councils  Act,  1889  (32  &  33  Viet, 
c.  98),  post. 

The  words  "  any  provisions  of  any  Act  "  mean  any  provisions  in  the 
Act  itself  and  do  not  cover,  e.g.,  the  contents  of  the  letters  patent  issued 
under  the  Indian  High  Courts  Act,  1861  (24&25  Viet.,  c.  104)— see 
The  Queen  v.  Meares  (1874),  14  B.  L.  R.,  at  p.  112  ;  see,  however.  In 
the  matter  of  Fida  Hossain,  I.  L.  R.,  1  Gal.,  p.  431. 

The  East  India  Company  had  practically  ceased  to  exist  in  1858, 
when  the  transfer  to  the  Crown  was  effected  by  the  passing  of  the  Gov- 
ernment of  India  Act,  1858  (21  &  22  Viet ,  c.  1C6)  ;  and  the  only  expla- 
nation of  this  saving  of  its  "  constitution  and  rights  "  is  to  be  found  in 
the  fact  that  it  was  not  till  1874  that  the  corporation  was  formally  dis- 
solved by  the  East  India  Stock  Dividend  Redemption  Act,  1873  (33  & 
87  Viet.,  c.  17). 

The  words  "  the  unwritten  laws  or  constitution  of  the  United  King- 
dom of  Great  Britain  and  Ireland  whereon  may  depend  in  any  degree 
the  allegiance  of  any  person  to  the  Crown  of  the  United  Kingdom  " 
refer  apparently  to  the  provisions  of  the  Great  Charter  and  the  Petition 
of  Rights,  which  set  forth  and  asserted  the  rights  of  the  subject  accord- 
ing to  what  was  supposed  to  be  the  ancient  unwritten  law  and  constitu- 
tion of  the  realm,  and  on  the  due  observance  of  which  by  the  Sovereign 
may  be  said  to  depend  the  allegiance  of  his  subjects.  See  in  the  matter 
of  Ameer  Khan  (1870),  6  B.  L.  R.,  at  pp.  450—455. 

It  should  be  noted  that  an  Act  giving  power  to  any  court,  other  than 
ft  chartered  High  Court,  to  sentence  European  British  subjects  to  death 
requires  the  previous  sanction  of  the  Secretary  of  State  in  Council. 
See  s.  36  of  the  Government  of  India  Act,  1833  (3  &  4  Will.  4,  c.  85) ; 
abo  s.  5  of  the  Indian  Marine  Service  Act,  1884  (47  &  48  Viet.,  c.  38). 

Further  powers  have  been  conferred  by  s.  1  of  the  Government  of 
India  Act,  1865  (28  &  29  Viet.,  c.  17)  and  s  1  of  the  Indian  Councils 
Act,  1869  (32  &  33  Viet .  c.  98),  post.  The  former  is  to  be  read  as  part 
of  s.  22  of  this  Act,  and  it  empowers  the  Governor  General  in  Council 
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"  to  make  laws  and  regulations  for  all  British  subjects  of  Her  Majesty 
within  the  dominions  of  princes  and  states  in  India  in  alliance  with  Her 
Majesty  whether  in  the  service  of  the  Government  of  India  or  otherwise." 
The  latter  authorises  legislation  "  for  all  persons  being  native  Indian  sub- 
jects of  Her  Majesty,  Her  heirs  and  successors  without  and  beyond  as  well 
as  within  the  Indian  territories  under  the  dominion  of  Her  Majesty." 
The  result  is  that,  while  the  Governor  General's  Legislative  Council  has 
plenary  power — see  Empress  v.  Surah  (1*78',  L.  K.  5,  I.  A.  178— to 
legislate  for  all  persons,  courts,  places  and  things  whatsoever  within 
British  India,  it  has  also  extra-territorial  power  in  that  it  may  make  laws 
for  native  Indian  subjects  of  the  King  anywhere  ;  for  European  British 
subjects  and  servants  of  the  Government  of  India  in  the  feudatory  states 
of  India  ;  and  for  native  officers  and  soldiers  of  the  Army  and  persons 
belonging  to  the  Royal  Indian  Marine,  wherever  they  may  be  serving. 

The  Act  for  punishing  mutiny  and  desertion  in  His  Majesty's  Army 
is  now  the  Army  Act  N4  &45  Viet.,  c.  58),  the  provisions  of  which  are 
by  this  section  rendered  paramount.  The  Indian  Arti'-les  of  War  (Act 
V  of  1869)  were  enacted  under  the  authority  conferred  by  s.  73  of  the 
Government  of  India  Act,  1833  (3  &  4  Will.  4,  c.  85),  which  runs  as 
follows  : — 

•'  73.  It  shall  be  lawful  for  the  said  Governor  General  in  Council 
from  time  to  time  to  make  articles  of  war  for  the  government  of  the 
native  officers  and  soldiers  in  the  military  service  of  the  Company  and 
for  the  administration  of  justice  by  courts-martial  holden  on  such  officers 
and  soldiers,  and  such  articles  of  war  from  time  to  time  to  repeal  or 
vary  and  amend  ;  and  such  articles  shall  be  made  and  taken  notice  of  in 
the  same  manner  as  all  other  laws  and  regulations  to  be  made  by  the 
said  Governor  General  in  Council  under  this  Act,  and  shall  prevail  and 
be  in  force,  and  shall  be  of  exclusive  authority,  over  all  the  native 
officers  and  soldiers  in  the  said  military  service,  to  whatever  presidency 
auch  officers  and  soldiers  may  belong  or  wheresoever  they  may  be  serving." 

S.  1HO  (2)  of  the  Army  Act  itself  expresslv  recognises  such  Articles 
by  providing  that  nothing  in  it  shall  prejudice  or  affect  them.  The 
Indian  Articles  of  War  have  been  repealed  and  re-enacted  with  amend- 
ments as  the  Indian  Army  Act,  1911  (VIII  of  1911). 

For  digest  and  further  notes,  see  Ilbert,  pp.  200 — 208.  See  also 
Chalmers'  General  Clausen  Act,  1897,  pp  50 — 52. 

23.  Notwithstanding  anything  in  this  Act    contained,    it  Temporary 
shall    be   lawful   for   the    Governor    General,    in    cases    of  ordinancea. 
emergency,    to   make   and    promulgate   from   time   to   time 
ordinances  for  the  pea?e  and  good    government   of   the    said 
territories  or  of  any  part   thereof,    subject,    however,   to  the 
restrictions  contained  in  the  last  preceding  section  ; 

and  every  such  ordinance  shall  have  like  force  of  law 
Avith  a  law  or  regulation  made  by  the  Governor  General  in 
Council  as  bv  this  Act  provided,  for  the  space  of  not  more* 
than  six  months  from  its  promulgation,  unless  the  disallow- 
ance of  such  ordinance  by  Her  Majesty  shall  be  earlier 
signified  to  the  Governor  General  by  the  Secretary  of  State 
for  India  in  Council,  or  unless  such  ordinance  shall  be  con- 
trolled or  superseded  by  some  law  or  regulation  made  by 
the  Governor  General  in  Council  at  a  meeting  for  the 
purpose  of  making  laws  and  regulations  as  by  tliis  Act  pro- 
vided. 

This  extraordinary  power  is  not  unlike  that  which  was,  for  but  a 
short  time  during  the  reigns  of  Henry  VIII  and  Edward  VI,  placed  in 
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tho  hnnds  of  the  Sovereign  in  Council  in  England  by  the  Statute  of 
Proclamations  (31  Hen.  8,  c.  8) -see  Dicey's  law  of  the  Constitution, 
at  p.  47.  It  has  been  resorted  to  on  only  six  occasions  ;  once  with  the 
object  of  restraining  certain  dramatic  performances  of  a  character  calcu- 
lated to  excite  racial  animosity  ;  once  in  order  te  deal  with  the  disturbed 
state  of  tho  Agror  Valley  in  the  Punjab  ;  once  in  order  to  deal  with 
seditious  meetings  ;  and  thrice  in  connection  with  matters  of  purely 
fiscal  importance.  "  It  is  to  be  called  into  action  only  on  urgent  occa- 
sions, the  reasons  for  a  resort  to  it  should  always  be  recorded,  and  these, 
together  with  the  ordinance  itself,  should  be  submitted,  without  loss  o£ 
time,  for  the  consideration  of  Her  Majesty's  Government."  See  s.  26 
of  the  despatch  from  the  Secretary  of  State  (Sir  C.  Wood,  afterwards 
Lord  Hallifax),  dated  the  9th  August,  1861— App.  I,  post. 

For  an  example  of  a  notification  making  and  promulgating  an  ordi- 
nance under  this  section,  see  App.  IX,  No.  13,  post.  For  digest  and 
further  note,  see  llbert,  p.  213. 

24.  No  law  or  regulation  made  by  the  Governor  General 
in    Council  (subject  to   the    power   of  disallowance   by   the 
Crown,  as  hereinbefore  provided)  shall  be  deemed  invalid  by 
reason  only  that  it  affects  the  prerogative  of  the  Crown. 

There  is  no  such  saving  ns  regards  the  Acts  of  local  legislatures  ; 
and  from  this  it  has  been  inferred  by  Sir  C.  llbert  -  see  Government  of 
India,  at  p.  221,  that  a  IOCM!  Cdancij  cunnot  affect  the  roynl  prerogative. 
But  the  contrary  was  held  in  hell  v.  Municipal  Commissioners  for  the 
city  of  Madras  (1901),  I.  L.  R.  25  Mad.,  457. 

25.  Whereas  doubts  have  been   entertained  whether   the 
Governor    General   in  India,    or  the    Governor    General  of 
India  in  Council,  had  the  power  of  making  rules,    laws,    and 
regulations  for  the  territories   known   from   time  to  time   as 
"  noi^regulation  provinces/'  except  at   meetings   for   making 
laws  and  regulations,  in  conformity   with   the   provisions    of 

the  Government  of  India  Act,  1833,  and  of  the  Government  ^  *  85 
of  India  Act,  1853,  and  whether  the  Governor,  or  Governor  ic  &  17 
in    Council,  or   Lieutenant-Governcr   of  any    Presidency   or  Viet.,  c.  95. 
part  of  India,  had  such  power  in  respect   of  any    such   terri- 
tories : 

Be  it  enacted  that  no  rule,  law  or  regulation  which  prior 
to  the  passing  of  this  Act  shall  have  been  made  by  the 
Governor  General,  or  Governor  General  in  Council,  or  by 
any  other  of  the  authorities  aforesaid,  for  and  in  respect  of 
any  such  non-regulation  province,  shall  be  deemed  invalid 
only  by  reason  of  the  same  not  having  been  made  in  con- 
formity with  the  provisions  of  the  said  Acts,  or  of  any  other 
Act  of  Parliament  respecting  the  constitution  and  powers  of 
the  Council  of  India  or  of  the  Governor  General,  or  respect- 
ing the  powers  of  such  Governors  or  Governors  in  Council  or 
Lieutenant-Governors  as  aforesaid. 

As  to  the  effect  of  this  provision,  sae  the  speech  of  Sir  James  Ste- 
phen in  the  debate  on  the  Punjab  Lnws  Act  (Pros,  of  Council,  ls72,  at 
p.  214),  and  Hunter's  Life  of  J.onl  Mai/u,  vol.  II,  at  pp.  214 — Vll  '• 
also  Legislative  Department's  B.  Pros.,  August  1883,  Ko,  108.  The 
seetioE  may  now  be  regarded  us  spout. 
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26.  It  shall  be  lawful  for  the  Governor  General  in  Coun-  Leave  of 
.eil,  or  Governor  in  Council  of  either  of   the    Presidencies,   as  Quinary0 
the  case  may  be,  to  grant  to  an  Ordinary  Member    of    Coun-  Member  of 
cil  leave  of  absence,  under  medical   certificate,    for   a   period  Council. 
not  exceeding  six  months  ; 

and  such  Member,  during  his  absence,  shall  retain  his 
office,  and  shall,  on  his  returu  and  resumptiou  of  his  duties 
receive  half  his  salary  for  the  period  of  such  absence,  but, 
if  nis  absence  shall  exceed  six  months,  his  office  shall  be 
vacated. 

This  provision  removes,  in  the  case  of  an  Ordinary  Member  of 
Council,  the  disability  as  regards  the  taking  of  leave  to  Europe  still 
imposed  on  the  Governor  General,  the  Governors  of  Madras  and  Bombay 
and  the  Ci>mrnander-in-Chief,  by  B.  79  of  the  Government  of  India  Act, 
18.i3  (3  &  4  Will.  4,  o.  85). 

Leave  to  an  Ordinary  Member  of  Council,  if  taken  out  of  India, 
commences,  in  the  absence  of  special  orders  to  the  contrary,  on  the  day 
after  he  embarks  at  any  port  in  India,  except  Aden,  and  ends  on  tha 
day  before  he  disembarks  at  any  such  port,  provided  that  ho  has  not 
been  relieved  of  charge  of  his  office  until  he  embarks  and  that  he 
resumes  charge  immediately  upon  his  disembarkation — see  the  Civil 
Service  Regulations,  Art.  538.  For  form  of  notification  granting  an 
Ordinary  Member  leave,  see  App.  IX,  No.  4,  post.  As  to  salary,  see 
-note  to  s.  4,  ante, 

As  to  the  salaries  of  the  Governors  of  Madras  and  Bombay  and  the 
Ordinary  Members  of  their  Councils,  see  s.  35  of  the  East  India  Com- 
pany Act,  1853  (16  &  17  Viet.,  c.  95).  If  the  Commander-in-Chief 
in  India  should  happen  to  be  resident  in  the  Madras  or  Bombay 
Presidency — a  contingency  which  has  never  occurred  and  is  scarcely 
likely  ever  to  occur—he  would,  under  s.  33  of  the  East  India  Company 
Act,  1793  (33  Geo.  3,  c.  52)  become  for  the  time  being  a  Member  of  the 
local  Executive  Council,  and,  therefore,  also  of  the  local  Legislative 
Council. 

As  regards  the  Governor  in  Council' of  Bengal  and  the  Ordinary 
Members  of  that  Council,  see  the  Governmeut  of  India  Act,  1912  (2  & 
3  Geo.  5,  c.  6)  s.  1. 

27.  If   any  vacancy    shall    happen   in   the   office    of   an  Power  to 
Ordinary  Member  of  the  Council   of   the  Governor    General  »PPl>in 
or  of  the  Council  of  either  of  the  Presidencies,  when    no   per-  Members 
son  provisionally  appointed  to    succeed    thereto    shall  be  theu  of  Council, 
present  on  the  spot,  then  and   on   every   such    occasion  such 
vacancy  shall  be  supplied  by  the   appointment   of   the    Gov~ 

ernor  General  in  Council,  or  the  Governor  in  Council,  as  the 
ease  may  be ; 

and  until  a  successor  shall  arrive,  the  person  so  nominated 
shall  execute  the  office  to  which  he  shall  have  been  appointed, 
and  shall  have  all  the  powers  thereof,  and  shall  have  and  be 
entitled  to  the  salary  and  other  emoluments  and  advantages 
appertaining  to  the  said  office  during  his  continuance  therein, 
every  such  temporary  Member  of  Council  foregoing  all 
salaries  and  allowances  by  him  held  and  enjoyed  at  the  time 
of  his  being  appointed  to  such  office  ; 

and  if  any  Ordinary  Member  of  the  Council  of  the  Gov- 
ernor General  or  of  the  Council  of  either  of  the  Presidencies 
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shall,  by  any  infirmity  or  otherwise,  be  rendered  incapable 
of  acting  or  of  attending  to  act  as  such,  or  if  any  such  Mem- 
ber shall  be  absent  on  leave,  and  if  any  person  shall  have 
been  provisionally  appointed  as  aforesaid,  then  the  place  of 
such  Member  absent  or  unable  to  attend  shall  be  supplied  by 
such  person  ;  and  if  no  person  provisionally  appointed  to 
succeed  to  the  office  shall  be  then  on  the  spot,  the  Governor 
General  in  Council,  or  Governor  in  Council,  as  the  case  may 
be,  shall  appoint  some  person  to  be  a  temporary  Member  oi: 
Council  ; 

and  until  the  return  of  the  Member  so  absent  or  unable 
to  attend,  the  person  so  provisionally  appointed  by  the  Secre- 
tary of  State  in  Council,  or  so  appointed  by  the  Governor 
General  in  Council,  or  Governor  in  Council,  as  the  case  may 
be,  shall  execute  the  office  to  which  he  shall  have  been 
appointed,  and  shall  have  all  the  powers  thereof,  and  shall 
receive  half  the  salary  of  the  Member  of  Council  whose 
place  he  supplies,  and  also  half  the  salary  of  his  office  under 
the  Government  of  India,  or  the  Government  of  either  of 
the  Presidencies,  as  the  case  may  be,  if  he  hold  any  such 
office,  the  remaining  half  of  such  last-named  salary  being  at 
the  disposal  of  the  Government  of  India,  or  other  Govern- 
ment as  aforesaid  : 

Provided  always  that  no  person  shall  be  appointed  a  tem- 
porary Member  of  the  said  Council  who  might  not  have 
been  appointed  as  hereinbefore  provided  to  fill  the  vacancy 
supplied  by  such  temporary  appointment. 

As  regards  the  case  of  an  Ordinary  Member  of  the  Council  of  the 
Governor  of  Bengal,  see  the  Government  of  India  Act,  1912  (2  &  3  Geo. 
6,  c.  6|,  s.  1,  post. 

As  to  provisional  appointments  made  by  the  Secretary  of  State  with 
the  concurrence  of  a  majority  of  the  Members  present  at  a  meeting  of 
his  Council,  see  s.  5,  ante. 

The  words  "  by  any  infirmity  or  otherwise  "  should  probably  be 
const-tied  as  meaning  "  by  infirmity  or  some  other  event  not  under  the 
Mem^r's  control."  See  Legislative  Department's  A.  Pros.,  March. 
1879.,  No.  8. 

lor  form  of  notification  appointing  a  temporary  Member  of  Council, 
eee  App.  IX,  No.  3,  post.  For  digest,  see  llbert,  pp.  232—233. 


^'  It;  s]l^  ^e  lawful  for  the  Governors  of  the  Presi- 
dencies  of  Fort  St.  George  and  Bombay  respectively  from 
time  to  time  to  make  inles  and  orders  "for  the  conduct  of 
business  in  their  Councils,  and  any  order  made  or  act  done 
in  accordance  with  such  directions  (except  as  hereinafter 
provided  respecting  laws  and  regulations)  shall  be  deem  d  to 
be  the  order  or  act  of  the  Governor  in  Council. 

Of.  s.  8.  For  r''gest,-«ee  llbert,  p.  190.  The  Governor  of  the  Presi- 
dency of  Fort  William  in  Bengal  has  a  similar  pi  wer  in  respect  of  his 
Council;  see  the  Government  of  India  Act,  1912  (2  &  3  Geo.  5.  c.  6>, 
I.  1,  pott. 
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29.  For  the  better  exercise  of  the  power  of  making  laws  Additional 
and  regulations  hereinafter  vested  in  the  Governors  of  the 
said  Presidencies  in  Council  respectively,  each  of  the  said 
Governors  shall,  in  addition  to  the  Members  whereof  his 
Council  now  by  law  consists,  or  may  consist,  termed  herein  Madras  and 
Ordinary  Members,  nominate  to  be  Additional  Members  the 
Advocate-General  of  the  Presidency,  or  officer  acting  in  that 
capacity,  and  such  other  persons,  l*  *  *  *  as  to  him 
may  seem  expedient  to  be  Members  of  Council,  for  the  pur- 
pose of  making  laws  and  regulations  only,  and  such  Members 
shall  not  be  entitled  to  sit  or  vote  at  any  meeting  of  Council 
except  at  meetings  held  for  such  purpose  : 

Provided  that  not  less  than  half  of  the  persons  so  nomi- 
nated shall  be  non-official  persons,  as  hereinbefore  described, 
and  that  the  seat  in  Council  of  any  non-official  Member 
accepting  office  under  the  Crown«in  India  shall  be  vacated 
on  such  acceptance. 

The  provisions  of  this  section  and  th?  subsequent  sections  relating  to 
the  Presidencies  of  Madras  and  Bombay  apply  also  to  the  Governor  of  the 
Presidency  of  Fort  William  in  Bengal  and  his  Council  and  the  Members  of 
that  Council  with  certain  exceptions:  see  the  Government  of  India  Act, 
1912  (2  &  3  Ge->.  5,  c.  6),  s.  \,post. 

As  to  the  expression  "  laws  and  regulations,"  see  the  first  note  to 
6.  10,  ante.  The  term  "  Act  "  is  now  used  with  reference  to  an  enact- 
ment cf  a  local  legislature,  it  being  qualified  by  the  prefix  "  Madras," 
"  Bombay,'  "  Bengal,"  "  United  Provinces,"  "  Punjab  "  "  Burma,"  etc., 
as  the  case  may  be.  Thus  "Madras  Act  I  of  1903"  indicates  the 
Madra-i  Planters  Labour  Act,  19*  >3,  being  the  first  Act  passed  in  the 
calendar  yenr  1903  by  the  Council  of  the  Governor  of  Madras  assembled 
for  the  purpose  of  making  laws  and  regulations. 

For  the  modifications  in  the  constitution  of  the  Legislative  Councils 
effected  by  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4),  gee  notes 
un^ers.  l'i  above.  For  the  enlargement  of  their  functions,  see  notes 
under  s.  88  below. 

The  number  of  Additional  Members  for  the  Madras,  Bombay  and 
Bengal  Councils,  other  than  the  Advocate-General  or  other  officer  acting 
in  that  capacity  in  the  case  of  the  Madras  and  Bombay  Coancils,  shall  not 
now  be  more  than  fifty — see  Indian  Councils  Act.  1909  (9  Edw.  7,  c.  4) ; 
the  actual  number  in  the  case  of  each  Council  is  fixed  by  the  Regulations 
thereunder  for  that  Council.  As  to  the  words  "  non-official  persons  "  and 
"  office  under  tlie  Crown,"  se"  the  notes  to  s.  10,  ante. 

Queer e  whether  a  person  who  is  at  the  time  absent  from  India  may 
be  ii:  ruinated— see  Legislative  Department's  U.  <>.  No.  a  14  of  1&97. 

As  to  whether  the  words  "  or  officer  acting  in  that  capacity  "  include 
a  Legal  Remembrancer  or  Government  Advocate,  see  Legislative  De- 
partment's U.  O.  No.  1012  of  1886. 

The  "  half  "  probably  does  not  include  the  Advocate  General— see 
.  Legislative  Department's  U.  0.  No.  Ifi3u  of  1878  ;  but  the  point,  as  Sir 
C.  Ilbert  remarks,  does  not  seem  to  be  clear.  S.  33,  however,  dimi- 
nishes its  practical  importance.  The  representation  of  non-officials  is 
further  safeguarded  by  the  provision  which  is  contained  in  the  Regula- 
tions f .  r  all  the  Provincial  Legislative  Councils  made  under  the  Indian 
Councils  Act,  1909  (9  Edw.  7,  c.  4),  that  it  shall  n«.°t  be  lawful  to  nominate 

1  The  words  "  not  less  than  four  iior  more  than  eight  in  number  "  were 
repealed  by  the  Indian  Councils  Act,  1&09  (9  Ewd.7,  c.  4). 
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so  many  official  persons  under  the  Regulations  that  the  majority  of  all 
the  Members  of  the  Council  shall  bo  officials.  As  to  the  position  of  the 
Advocate-General  of  Bengal  with  reference  to  the  Bengal  Legislative 
Council,  the  Government  of  India  Act,  1912,  (2  &  3  Geo.  5,  c  fi),  ex- 
pressly provides  that  it  shall  not  be  compulsory  to  nominate  the  Advocate- 
General  of  Bengal  to  be  an  Additional  Member  of  the  Legislative  Coun- 
cil of  the  Governor  of  Bengal — see  Government  of  India  Act,  1912 
(2  &  3  Geo.  5,  c.  6),  s.  1  (!},  proviso  (b),  pos.  As  to  the  appointment  of 
the  Advocate-General,  see  the  notes  to  r.  17  of  the  Rules  of  Business, 


There  is  no  bar  to  a  Member  of  a  local  Council  retaining  his  seat  in 
it  after  appointment  as  an  Additional  Member  of  the  Governor  Gen- 
eral's Council.  See  Legislative  Department's  B.  Pros.,  November  1898, 
Nos.  28-41. 

For  the  grant  of  allowances  to  the  non-official  Members  of  local 
Legislative  Councils,  see  the  Civil  Service  Regulations;  Art.  1148. 

30.  Every  Additional  Member  of  Council  so  nominated 
shall    be   summoned   to   all  meetings  beld  for  the  purpose  of 
making  laws  and  regulation*  l*     *     *     *. 

The  term  of  office  of  Additional  Members  is  now  provided  for  in  the 
Regulations  made  under  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4). 

The  provision  us  to  the  term  of  appointment  of  Additional  Members 
originally  contained  in  this  section  was  probably  inapplicable  to  the 
Advocatc-Genoral — see  Legislative  Department's  unofficial  fto.  1630  of 
1878,  and  the  notes  to  s.  29  above. 

See  note  under  s.  38  below. 

31.  It  shall  be  lawful  for  any  such  Additional    Member 
of    Council    to    resign    his    office   to    the  Governor  of   the 
Presidency,  and  on   acceptance   of   such   resignation  by  the 
Governor    of     the    Presidency,   such    office    shall    become 
vacant. 

This  section  also  seems  to  be  inapplicable  to  the  Advocate-General— > 
see  the  notes  to  s.  29  above.  Also  cf,  s.  12,  ante. 

32.  [Rep.  by  the  Indian  Councils  Act,   1892  (55  Sf   56 
Viet.,  c.  14),  s.  4.1 

This  soction  provided  for  the  filling  up  of  vacancies  in  the  number 
of  Additional  Members  of  the  Legis  ative  Councils  of  Madras  and 
Bombay.  Tha  Regulations  made  under  the  Indian  Councils  Act,  1909 
(9  Edw.  7,  c.  4),  make  fresh  provision  on  the  subject,  see  s.  1  (2j  of 
that  Statute  post  and  Reg.  XI  of  the  respective  Regulations. 

33.  No  law   or   regulation  made  by  any  such  Governor 
in  Council  in    accordance   with    the    provisions    of  this    Act 
shall  be  deemed  invalid  by  reason  only   that   the   proportion 
of   non-official   Additional    Members   hereby  established  was 
not  complete  at  the  date  of  its   introduction  to    the    Council 
or  its  enactment, 

Cf.  s.  14,  ante. 


1  The  words  "for  the  term  of  two  years  from  the  dare  of  such  nomination" 
re  repealed  by  the  Indian  Councils  Act,  WOy  (9  Edw.  7,  c.  4). 


were  re 
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34.  At  any  meeting  of  the  Council  of  either  of  the    said  President, 
Presidencies  from   which    the    Governor  shall  be/absent,  the  <inoi;um>  a»d 
senior   civil     Ordinary    Member    of    Council    present    shall 
preside;       l*     *     *     *. 

and  in  any  case  of  difference  of  opinion  at  meetings 
of  any  such  Council  for  making  laws  and  regulations, 
where  there  shall  be  an  equality  of  voices,  the  Governor, 
or,  in  his  absence,  the  senior  Member  then  presiding,  shall 
have  two  votes  or  the  casting  vote. 

Section  4  of  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4),  requires 
the  Governor  General  and  all  Governors  and  Lieutenant-Governors  to 
appoint  a  member  of  their  respective  Councils  to  be  Vice-President  there- 
ot,  and  such  Vice-President  shall  be  deemed  to  be  the  Senior  Memoer. 
The  number  of  Additional  Members  required  to  constitute  a  quorum  is  to 
be  foand  in  the  Regulations:  see  Indian  Councils  Act,  I9u9  (9  Edw.  7, 
c.  4),  s.  1  ('I),  post,  and  Keg.  XIII  of  the  respective  Regulations  ;  see 
also  notes  under  s.  15  above. 

35.  [Rep.    Iv   the  Statute   Lav)   Revision  Act,  1892  (55 
$  56  Viet.,  c.  W}.} 

This  section  empowered  the  Governor  General  in  Council  to  fix  the 
first  meetings  of  the  Legislative  Councils  of  Madras  and  Bombay.  It 
was  repealed  »s  being  spent. 

36-  It  shall  be  lawful  for  every  such  Governor  to  appoint  Power  to 
0,11   **     times  and  places  of   meeting    of  his  Council  for   the  and°adjourn 
purpose   of  making    laws   and   regulations    under   the   pro-  legislative 
visions  of  this  Act,  and  to  adjourn   or    from   time  to   time  meetin£8- 
to   authorize   such  senior  Ordinary  Member  of  Council  in  his 
absence   to   adjourn   any  meeting  for  making  laws  and  regu- 
lations from  time  to  time  and  from  place  to  place. 

The  Vice-President  appointed  under  the  Indian  Councils  Act,  1909, 
•  .  4,  is  to  be  deemed  to  be  the  senior  Member.  See  notes  under  s.  16 
ante,  and  s.  38  below. 

37.  Previously  to  the   first   of   such    meetings   of  their  Kales 

Councils   for   the   purpose    of   making    laws  and  regulations  f<2r,coPd "5* 

i       ii  •  •  A  j.i  •      A    A    j.i       r\  p     ,1  .  ••  of  legislative 

under  the  proMsious  ot  this  Act,  the  Governors    of   the  said  business. 

Presidencies  in  Council  respectively  shall  make  rules  for  the 
conduct  of  business  at  such  meetings  subject  to  the  sanction 
of  the  Governor  General  in  Council ; 

but  such  rules  may  be  subsequently  amended  at  meetings 
for  the  purpose  of  making  laws  and  regulations,  subject  to 
the  assent  of  the  Governor  : 

l  The  words  "  and  the  power  of  making  laws  and  regulations  hereby 
vested  in  such  Governor  iu  Council  shall  be  exercised  only  at  meetings  of  such 
Connci'l  at  which  the  Governor  or  tome  Ordinary  Member  of  Couucil,  and 
four  or  more  Members  of  Council  (includiDg  under  the  term  Members  of 
Conpcil  s  i  oh  Additional  Members  as  aforesaid),  shall  be  present/'  were 

ealed  KV  tin-  Indian  Councils  Act,  1909  (9  Edw   7,  c.  4). 

5  The  word  "  subsequent  "  wa*  repealed  by  55  &  56  Viet.,  c.  19  (S.  L.  B.J. 
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Easiness  to 


meetings. 


Provided,  always,  that  it  shall  be  lawful  for  the  Governor 
General  in  Council  to  disallow  any  such  rule,  and  render 
the  same  of  no  effect. 

Cf.  the  provision  made  in  the  case  of  the  Governor  General's  Council 
hy  s.  18,  ante. 

33.  No  business  shall  be  transacted  at  any  meeting  of 
^ne  Council  of  either  of  the  said  Presidencies  for  the  purpose 
of  making  laws  and  regulations  (except  as  last  hereinbefore 
provided)  other  than  the  consideration  and  enactment  of 
measures  introduced  into  such  Council  for  the  purpose  of 
such  enactment  ; 

and  it  shall  not  be  lawful  for  any  Member  or  Additional 
Member  to  make,  or  for  the  Council  to  entertain,  any  motion, 
unless  such  motion  shall  be  for  leave  to  introduce  some 
measure  as  aforesaid  into  Council  or  have  reference  to  some 
measure  actually  introduced  thereinto  : 

Provided,  always,  that  it  shall  not  be  lawful  for  any 
Member  or  Additional  Member  to  introduce,  without  the 
previous  sanction  of  the  Governor,  any  measure  affecting 
the  public  revenues  of  the  Presidency,  or  by  which  any 
charge  shall  be  imposed  on  such  revenues. 

The  provisions  of  this  section  were  modified  by  s.  2  of  the  InJian 
Councils  Act,  J892  (55  &  56  Viet.,  c.  14),  which  provided  for  the  discus- 
sion of  annual  financial  statements  and  the  asking  of  questions  in  the 
Legislative  Councils  ;  the  Indian  Couriers  Act,  1909,  (9  Edw.  7,  c.  4), 
which  repealed  s.  2  of  the  Act  of  1892,  has  still  further  mollified  these 
provisions  and  enlarged  the  functions  of  the  Legislative  Councils  by  pro- 
viding for  the  moving  of  resolutions  on  matters  of  general  public  interest 
in  addition  to  the  discussion  of  the  annual  financial  statement  and  the 
asking  of  questions.  It  was,  however,  held  by  the  Secretary  of  St.ite, 
after  1-he  passing  of  the  Act  of  1892,  that  a  meeting  of  the  Legislative 
Council  could  be  summoned  only  for  the  purpose  of  making  laws  and 
regulations,  and  that  it  could  not  legally  be  summoned  for  the  purpose  of 
merely  dismissing  the  financial  statement  or  of  giving  replies  to  questions 
at  a  time  when  there  is  no  (strictly)  legislative  business  before  it. 
Despatch  No.  24  Public,  dated  16th  February,  1893,  from  Secretary  of 
State  to  Government,  of  India,  paragraph  7—  quoted  in  Legislative 
Department  B,  Pros.  April,  1912,  Nos.  330  —  332.  The  Advocate-Gcna-al 
of  Madras  inclined  to  the  o;>in  on  that  this  ruling  by  tlie  Secretary  of 
State  would  hold  good  in  the  cas:j  "f  the  Legislative  Councils  constituted 
under  the  Act  of  1909.  —  Legislative  Department  13  Pros.,  April,  1912, 
Nos.  330-332. 

39.  When  any  law  or  regulation  has  been  made  by  any 
such  Council  at  a  meeting  for  the  purpose  of  making  laws 
and  regulations  as  aforesaid,  it  shall  be  lawful  for  the 
Governor,  whether  he  shall  or  shall  not  have  been  present 
in  Council  at  such  meeting,  to  declare  that  he  assents  to,  or 
withholds  his  assent  from,  the  same. 


This  power  is  conferred  on  the  Governor  ip  person, 
recording  assent,  see  App.  IX,  No.  12,  pout. 


For  form  of 
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40.  The  Governor  shall  transmit   forthwith  an  authentic  Assent  of 
copy    of   every    law   or  regulation  to  which  he  shall  have  so  Governor 

Jill-  ^7  /^  General  to 

declared  his  assent  to  the  Governor  General ;  laws  of  local 

and  no  such  law  or  regulation  shall  have  validity  until 
the  Governor  General  shall  have  assented  thereto,  and  such 
assent  shall  have  been  signified  by  him  to,  and  published  by,, 
the  Governor  : 

Provided  always  that  in  every  case  where  the  Governor 
General  shall  withhold  his  assent  from  any  such  law  or 
regulation,  he  shall  signify  to  the  Governor  in  writing  his 
reason  for  so  withholding  his  assent. 

The  power  of  assenting  to,  or  withholding  assent  from,  an  Act  of 
a  local  legislature  is,  it  will  be  seen,  conferred  on  the  Governor  General 
personalty. 

The  communication  of  the  Governor  General's  assent  by  telegram 
has  been  deemed  sufficient — see  Legislative  Department's  A.  Pros., 
April,  1894,  Nos.  42—49. 

Where  there  is  room  for  doubt  whether  an  Act  passed  by  a  local 
legislature  is  ultra  vires  or  not,  the  practice  is  to  give  it  the  benefit  of 
the  doubt,  and  obtain  the  Governor  General's  assent ;  and,  even 
where  it  has  been  clear  that  an  Act  was  ultra  vires  of  the  local 
legislature,  the  Governor  General  has  nevertheless  given  his  assent. 
It  is  difficult  to  classify  the  latter  cases  further  than  by  saying  that 
the  Governor  General  has  given  his  assent  to  Acts  that  are  ultra 
vires — 

(a)  on   the   ground  of  urgency — see  Legislative  Department's  A. 

Pros.,  April,  1882,  JSos.  424—444  ; 

(b)  on  the   ground   that  the  conflict  between  the  local  law  and  the 

Imperial  Act  would  in  practice  rarely,  if  ever,  occur— 
see  Legislative  Depaitment's  A.  Pros.  August,  1879, 
Nos.  1—17; 

(c)  on  the   ground  of  inconvenience   to  a   Local   Government  in 

having  to  re-enact  the  measure — see  Legislative  Depart- 
ment's A.  Pros.,  July,  1878,  Nos.  34—96; 

(d)  subject  to  the  conditions  — 

(»)  that  the  obnoxious  provisions  would  be  construed  so  as 
not  to  conflict  with  the  Imperial  Act — see  Legislative 
Department's  A.  Pros.,  July,  1878,  Nos.  12—23  ; 

(it)  that  the  Local  Government  would  take  steps  to  repeal 
the  obnoxious  provisions  at  the  earliest  possible  date- 
see  Legislative  Department's  A.  Pros.,  September,  1884» 
Nos.  32-65. 

See,  too,  the  Madras  Irrigation  Bill — Legislative  Department's  A. 
Pros.,  August,  1900,  Nos.  14  —  21  ;  and  the  Bomtay  Land-revenue  Code 
Bill— ibid,  October,  IttO),  Nos.  1—25. 

Assent  has  been  given  to  an  Act  passed  by  a  local  legislature  even 
although  it  contained  penal  clauses  to  which  the  previous  sanction  of 
the  Governor  General  in  Council  had  not  been  obtained,  .•  s  required  by 
the  Secretary  of  State's  despatch  No.  35  (Legislative),  dated  the  1st 
December,  ^62,  App.  II,  post. 

The  Governor  General's  power  of  withholding  assent  from  an  Act 
of  a  local  legislature  is  not  compromised  by  the  fact  that  the  penal 
clauses  have  been  approved,  or  that  administrative  approval  of  the 
measure  has  been  expressed.  See  r.  4  of  the  Instructions  to  Local 
Governments,  post. 


30 


THE  INDIAN  COUNCILS  ACT,   186i. 


Power  of 
Crown  to 
disallow  laws 
of  local 

Councils. 


Extent  of 
legislative 
bowers  of 
local  Coun- 
cils. 


An  Act  of  a  ^ocal  legislature  does  not  become  law  until  it  has  been 
assented  to  by  the  Governor  General,  and  such  assent  has  been  published. 
Hence  it  should  be  expressed  so  as  to  come  into  operation  on  a  parti- 
cular future  date,  unless  there  is  in  the  local  Statute-book  such  a 
provision  as  that  to  be  found  in  s.  4  (1)  of  the  Burma  General  Clauses 
Act,  18y8  (Burma  Act  I  of  1898),  s.  3  of  the  Punjab  General  Clausos 
Act,  1898  (Punjab  Act  I  of  1898).  or  s.  6  (1)  of  the  Bengal  General 
Clauses  Act,  1899  (Bengal  Act  I  of  1899).  In  that  event  the  date  on 
which  each  enactment  actually  came  into  force  should  be  prominently 
indicated  on  all  reprints  of  it. 

As  soon  as  a  law  or  regulation  made  by  a  subordinate  legislature1 
has  been  assented  to  by  the  Governor  General,  it  is  published  as  an 
Act,  and  the  Acts  of  each  local  Council  are  numbered  consecutively 
in  a  separate  series  for  each  calendar  year.  See  the  first  note  to  a.  29 
above. 

As  in  the  case  of  Acts  of  the  Governor  General's  Council,  it  is 
usual  for  the  Secretary  of  State  to  send  a  despatch  intimating  that  an 
Act  passed  by  a  local  legislature  has  been  considered  by  him  in  Council 
and  will  be  left  to  its  operation.  Copies  of  these  despatches  are 
sent  to  the  Local  Governments  concerned ;  but,  as  explained  in  the 
note  to  s.  21  above,  action  on  a  law  need  not  be  deferred  pending  the 
receipt  of  such  an  intimation. 

A  local  legislature  cannot  extend  the  territorial  operation  of  an 
Act  of  Parliament — see  Legislative  Department's  Unofficial  .Reference 
No.  3277,  October,  1881. 

A  local  Legislative  Conncil  may  deal  freely  with  the  jurisdiction 
of  the  Courts  in  so  far  as  that  jurisdiction  rests  on  an  Act  of  the  legis- 
lature in  India — see  e.  14  et  seq.  of  note  in  App.  VIII,  post. 

The  power  of  a  local  legislature  to  make  laws  as  to  jurisdiction  over 
European  British  subjects  has  been  extended  by  the  Indian  Councils 
Act,  1871  (34  &  35  Viet.,  c.  34),  post. 

For  form  of  recording  the  Governor  General's  assent,  see  App.  IX, 
No.  12,  post.  For  digest,  see  Ilbert,  pp.  222,  223. 

41.  Whenever  any   such   law   or   regulation   shall    have 
been    assented  to   by   the  Governor  General,  he  shall  trans* 
mit  to  the   Secretary  of  State   for  India  an  authentic  copy 
thereof ; 

and  it  shall  be  lawful  for  Her  Majesty  to  signify, 
through  the  Secretary  of  State  for  India  in  Council,  Her 
disallowance  of  such  law  or  regulation  ; 

and  such  disallowance  shall  make  void  and  annul  such 
law  or  regulation  from  or  after  the  day  on  which  such 
Governor  shall  make  known  by  proclamation,  or  by  signi- 
fication to  the  Council,  that  he  has  received  the  notification 
of  such  disallowance  by  Her  Majesty. 

For  digest,  see  Ilbert,  pp.  222,  223,  This  power  has  apparently  never 
been  used. 

42.  The  Governor  of  each   of  the   said  Presidencies   in 
Council  shall  have   power   at    meetings   for  the  purpose   of 
making  laws  and  regulations   as   aforesaid,    and,    subject   to 
the  provisions  herein  contained,    to   make  laws   and   regula- 
tions for  the  peace  and  good  government  of  such  Presidency, 
and  for  that  purpose  to  repeal  and  amend  any  laws  and  regu* 
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lations  made  prior  to  the  coming  into  operation  of  this  Act 
by  any  authority  in  India,  so  far  as  they  affect  such  Presi- 
dency : 

Provided  always  that  such  Governor  in  Council  shall 
not  have  the  power  of  making  laws  or  regulations  which 
shall  in  any  way  affect  any  of  the  provisions  of  this  Act, 
or  of  any  other  Act  of  Parliament  in  force,  or  hereafter  to 
be  in  force,  in  such  Presidency. 

The  powers  of  a  local  legislature  are,  it  will  be  Been,  strictly  terri- 
torial. They  have  been  extended,  as  far  as  regards  the  repeals  and 
amendment  of  other  laws,  by  s.  5  of  the  Indian  Councils  Act,  1892, 
(55  &  56  Viet.,  c.  14),  post. 

As  to  the  power  of  a  local  legislature  to  affect  the  jurisdiction  of  a 
High  Court,  see  s.  14  et  seq.  of  note  in  App.  VIII,  post.  As  to  the 
prerogative  of  the  Crown,  see  the  note  to  s.  24,  ante. 

The  interesting  point  whether  a  local  legislature  in  India  can  create 
a  corporation — as  it  has  frequently  purported  to  do— was  raised,  but  not 
decided,  in  Hari  \.  Secretary  of  State  for  India  (1903),  I.  L.  R.  27, 
Bom,  at  p.  442.  In  England  the  Sovereign's  consent  (express  or  implied) 
is  by  prerogative  necessary,  and  even  a  statutory  corporation  is  no 
exception,  because  the  royal  assent  is  essential  to  the  validity  of  the 
constituting  Statute.  Quare  whether  the  noa-exercise  of  the  power  of 
disallowance  reserved  for  the  Crown  in  s.  41  is  sufficient  in  the  case  of 
an  Indian  enactment  creating  a  corporation. 

In  his  despatch  No.  44,  dated  the  3rd  December,  189P,  the  Secre- 
tary of  State  (Lord  George  Hamilton)  remarked  that  "  it  appeared 
inconvenient  to  incorporate  as  part  of  a  general  Act,  sections  which  are 
passed  by  a  local  legislature  and  are  only  intended  to  have  a  local 
application."  Therefore,  where  a  local  legislature  repeals  or  amends  a 
general  Act,  it  ought  not  to  do  so  textually,  but  should  enact  the 
modifying  provisions  desired  as  a  separate  Act  of  the  local  legislature 
to  take  effect,  with  the  previous  sanction  of  the  Governor  General 
required  by  s.  5  of  the  Indian  Councils  Act,  1892  (55  &  56  Viet ,  c.  14), 
notwithstanding  anything  contained  in  the  general  Act. — Legislative 
Department's  U.  0.  No.  54  of  1911. 

For  digest  and  further  notes,  see  Ilbert,  pp.  218 — 221  &  Chalmer's 
General  Clauses  Act,  1897,  pp.  54-55. 

43.  It  shall  not  be  lawful  for  the    Governor   in    Council  previous 
of  either  of  the  aforesaid  Presidencies,  except  with   the  sane-  sanction  of 
tion  of  the    Governor    General,    previously  communicated  to  General°re- 
him,  to  make  regulations  or  take  into   consideration   any  law  quired  in 
or  regulation  for  any  of  the  purposes  next  hereinafter  men-  certain  cases> 
tioned  ;  that  is  to  say, 

(1)  affecting  the  public  debt   of   India   or  the   customs 
duties,  or  any  other  tax  or  duty  now   in    force   and    imposed 
by  the  authority  of  the  Government  of  India  for  the  general 
purposes  of  such  Government  : 

(2)  regulating  any  of  the  current   coin,    or   the   issue  of 
any  bills,  notes  or  other  paper  currency  : 

(3)  regulating   the   conveyance   of  letters   by   the  post 
office  or  messages  by  the  electric  telegraph  within  the   Presi- 
dency : 
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(4)  altering  in  any    way   the    Penal    Code    of    India,  as 
established  by   Act   of   the    Governor    General    in    Council, 
No.  42  of  1860  : 

(5)  affecting  the  religion   or    religious   rites  and   usages 
to  any  class  of  Her  Majesty's  subjects  in  India  : 

(6)  affecting  the  discipline  or  maintenance   of   any   part 
of  Her  Majesty's  military  or  naval  forces  : 

(7)  regulating  patents  or  copyright  : 

(8)  affecting     the    relations    of   the    Government    with 
foreign  princes  or  states  : 

Provided  always  that  no  law  or  provision  of  any  law  or 
regulation  which  shall  have  been  made  by  any  such  Gov- 
ernor in  Council,  and  assented  to  by  the  Governor  General 
as  aforesaid,  shall  be  deemed  invalid  only  by  reason  of  its 
relating  to  any  of  the  purposes  comprised  in  the  above  list. 

In  this  connection,  see,  also,  s.  6  of  the  Indian  Councils  Act,  1892, 
(55  &  56  Viet.,  c.  14),  post. 

The  power  of  sanction  here  given  is  conferred  on  the  Governor 
General  personally.  The  sanction  should  be  obtained  before  the 
measure  requiring  it  is  introduced — see  Legislative  Department's 
U.  O.  No.  607  of  1898. 

In  clause  (4)  "42"  must  have  been  a  misprint  for  "45."  As 
to  the  meaning  of  the  words  "  altering  in  any  way,"  see  the  despatch 
from  the  Secretary  of  State  (Sir  C.  Wood,  afterwards  Lord  Hallifax), 
dat'd  the  1st  December,  1862,  and  the  notes  thereto  in  App.  II, 
post.  Should  a  local  legislature  desire  textually  to  amend  the  Indian 
Penal  Code,  or  to  restrict  its  operation,  or  otherwise  to  alter  its  provisions, 
the  previous  and  personal  sanction  of  the  Governor  General  would  be 
required,  not  only  by  this  clause,  but  also  by  s.  42  above  and  s.  5  of  the 
Indian  Councils  Act,  1892,  (56  &  56  Viet.,  c.  14).  l:\it  cases  of  this  kind 
are,  it  is  believed,  unknown,  and  the  most  that  the  Bills  of  local  Councils 
ever  do  in  this  connection  is  to  enlarge  the  volume  of  penal  law  by  con- 
stituting new  and  special  offences  and  adding  fresh  penal  sanctions.  The 
Secretary  of  State  in  1862  seems  to  have  admitted  thnt  such  a  penal  clause 
could  scarcely  be  said,  as  a  matter  strictissimi  juris,  to  "  alter  in  any 
way  "  the  Indian  Penal  Code  of  1860;  but  he  desired  that  legislation  of 
this  kind  should  be  jealously  guarded,  and  in  consequence,  he  directed  that 
no  Bill  of  a  local  Council  containing  a  penal  clause  should  be  introduced 
without  the  administrative  sanction  of  the  Governor  General  in  Council. 
Effect  is  given  to  this  direction  by  s.  3(1)  of  the  Instructions  to  Local 
G-  .vernments  regarding  legislation  in  Local  Councils,  post.  When  a 
Bill  is  received  trom  a  Local  Government,  its  penal  clauses  as  well  as 
other  provisions  are  considered  administratively  by  the  Administrative 
Department  concerned  in  precisely  the  same  manner  as  with  any  other 
case  ;  and  on  its  return  to  the  Legislative  Department,  that  Pepartment 
does  not  submit  the  penal  clause  to  the  Governor  General  unless— 

(a)  it  considers  that  the  penal  clause  "  alters  in   any  way  "   the 

Indian  Penal  Code  and,  therefore,  requires  the  Governor 
Gei  eral's  personal  sanction  ;  or 

(b)  any  objection  is  raised,  in  which  case   the  penal  clause  must  be 

referred  to  the  Governor  General  under  r.  10,  or,  it  may 
be,  r.  11  (2),  of  the  Rules  of  Business,  post ;  or 

(c)  the  Administr  itive    Department    concerned  lias  expressed  the 

opinion  that  the  penal  clause  is,  from  the  executive  point  of 
view,  of  such  importance  that  it  ought  to  be  submitted  to 
the  Governor  General. 
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Although  Rule  29  of  the  Rules  of  Business  (see  post)  no  longer  requires 
the  Legis.rttive  Department  to  refer  unofficially  to  Home  Department 
every  penal  clause  contained  in  a  local  Council  Bill,  in  all  cises  of 
importa-ce  such  reference  should  be  made. — See  Legislative  Department 
Tiotes  on  the  Bombay  Abkari  Act,  1878  (Amendment)  Bill,  0.  D. 
Nos.  211  and  1216  of  1912. 

Independently  of  this,  every  Bill  of  a  bcal  Council  must  be  sub- 
mitted to  the  Governor  General  under  s.  30(3)  of  the  Rules  of  Business, 
post. 

Hindu  law  and  Muhammadan  1  iw  are  so  essentially  religious  that 
any  measure  affecting  either  would  seem  to  require  the  previ<  us  sanction 
of  the  Governor  General  under  clause  (5) — see  Legislative  Department's 
unofficial  No.  344  of  1897. 

Since  even  the  Governor  General's  Council  is,  by  «.  22  above, 
precluded  from  legislating  so  as  to  repeal  or  in  any  way  affect  the  Army 
Act  (41  &  45  Viet.,  c.  5V),  it  follows  that  the  Governor  General 
c-iuld  not  sanction  the  introduction  into  a  local  Council  of  any  such 
measure. 

For  digest  and  further  notes,  see  Ilbert,  pp.  218-221. 

44.  The  Governor  General  in  Council,  so  soon  as  it  Establish- 
shall  appear  to  him  expedient,  shall,  by  proclamation,  ^^Iti-™ 
extend  the  provisions  of  this  Act  touching  the  making  of  Councils  in 
laws  and  regulations  for  the  peace  and  good  government  Se^?4' 

£  iu      r>       • i         •          £    -n  o    •    j     /-.  j     r>        i_          A.     United 

or  the  Presidencies  or  rort    oaint    George    and    .Bombay   to  Province* 
the  Bengal    Division    of   the    Presidency    of   Fort    William,  ^d  Punjab, 
and  shall  specify  in  such  proclamation  the   period    at    which 
such     provisions     shall     take     effect,    and    the   number   of 
councillors  whom  the  Lieutenant-Governor  of  the   said   divi- 
sion may  nominate  for  his   assistance   in    making    laws   and 
regulations ; 

and  it  shall  be  further  lawful  for  the  Governor  General 
in  Council,  from  time  to  time  and  in  his  discretion,  by 
similar  proclamation,  to  extend  the  same  provisions  to  the 
territories  known  as  the  North- Western  Provinces  and  the 
Punjab,  respectively. 

These  provisions  took  effect  in  Bengal  on  18th  January,  1862  — 
Calcutta  Gazette,  1862,  pp.  227-228;  in  the  North- Western  Pro- 
vinces and  Oudh,  now  known  as  "  the  United  Province*  of  Agra 
and  Oudh" — see  the  United  Provinces  (Designation)  Act,  1W02 
(VII  of  19' 2)— on  the  1st  December,  1886—  Gazette  of  India,  1886, 
Ft.  I,  p.  708 ;  in  the  Punjab  on  the  1st  May,  1897— Gazette  of  India, 
1897,  Pt.  I,  p.  261 ;  and  under  s.  46  below,  in  Burma  on  the  1  -st- 
mentioned  date  —  ibid;  and  in  Eastern  Bengal  and  Assam  on  the  16th 
October,  ^5— Gazette  cf  India,  1905,  Pt.  I,  p.  734.  For  the 
constitution  of  the  province  of  Bihar  and  Orissa  on  the  1st  April  1912 — 
see  proclamation  in  Gazette  of  India,  1912,  Pt.  I,  p.  3t;4.  Provisii  u 
as  to  the  number  of  Councillors  is  now  made  in  the  Regulation  s  made 
under  the  Indian  Councils  Act.  J909,  (9  Edw-  7,  c.  1),  aud  not  by  the 
proclamation — see  the  proclamation  in  the  Gazette  of  India,  1912, 
Pt.  I,  p.  364. 

The  Lieutenant-Governorships  of  Bengal  and  of  Eastern  Bengal 
and  Assam  have  ceased  to  exist  from  the  1st  April.  912.  For  power  to 
constitute  Legislative  Councils  for  provinces  under  Chief  Commis- 
sioners, see  the  Government  of  India  Act,  1912,  (2  &  3  Gco.  5,  c.  6),  s,  3, 
post. 
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Constitution  45.  Whenever  such  proclamation  as  aforesaid  shall 
C*  BnC\.  t  have  been  issued  regarding  the  said  division  or  territories 
respectively,  the  Lieuteiiant-Governor  thereof  shall  nomi- 
nate, for  his  assistance  in  making  laws  and  regulations, 
such  number  of  Councillors  as  shall  be  in  such  proclamation 
specified  : 

Provided  that  not  less  than  one-third  of  such  Councillors 
shall  in  every  case  be  non-official  persons  as  hereinbefore 
described,  and  that  the  nomination  of  such  Councillors 
shall  be  subject  to  the  sanction  of  the  Governor  General : 
and 

Provided  further  that  at  any  meeting  of  any  such 
Council  from  which  the  Lieutenant-Governor  shall  be 
absent,  the  Member  highest  in  official  rank  among  those 
who  may  hold  office  under  the  Crown  shall  'preside ; 

,***»* 

and  in  any  case  of  difference  of  opinion  at  any  meet- 
ings of  such  Council  for  making  laws  and  regulations, 
where  there  shall  be  an  equality  of  voices,  the  Lieutenant- 
Governor,  or  such  Member  highest  in  official  rank  as 
aforesaid  then  presiding,  shall  have  two  votes  or  the 
easting  vote. 

The  expression  "  Councillor "  is,  it  will  be  seen,  introduced  in 
connection  with  the  local  Legislative  Councils  of  those  Provinces  in 
which  there  were  no  Executive  Councils,  i.e.,  in  connection  with  local 
legislatures  other  than  those  of  Madras  and  Bombay.  The  expres- 
sion "  Additional  Councillor "  has  already  been  used  in  s.  9,  ante,  in 
connection  with  the  Governor  General's  Executive  Council. 

Certain  provisions  of  this  section  other  than  those  expressly  repealed 
must  be  taken  to  be  repealed  by  implication  by  the  Indian  Councils  Act, 
1909  (9  Edw.  7,  c.  4).  The  number"  of  Councillors  or  Members  is 
now  provided  for  by  the  Regulations  made  under  that  statute — see 
s.  1  (2)  of  1909,  and  not  by  the  proclamation ;  see  proclamation  con- 
stituting the  province  of  Bihar  and  Orissa,  Gazette  of  India,  1912,  Pt,  I, 
p.  364.  It  lias  been  held  that  the  provision,  in  the  first  proviso,  requiring 
the  Governor  General's  sanction  must  be  regarded  as  superseded  by  the 
Regulations,  and  that  therefore,  notwithstanding  s.  1  of  the  Act  of 
1909  which  enacts  that  references  in  the  Act  of  1»61  to  the  nomination 
of  Members  shall  be  construed  as  including  references  to  the  election  of 
elected  Members,  the  Governor  General's  sanction  is  not  required  to 
the  election  of  Members  for  these  Councils,  such  sanction  being  necessary 
only  in  cases  where  it  is  required  by  the  Regulations.  See  Legislative 
Department's  unofficial  No.  755  of  1909. 

The  Vice-President  appointed  under  the  Indian  Councils  Act,  1909, 
s.  4,  (9  Edw.  7,  c.  4),  shall  be  deemed  to  be  the  "  member  highest  in 
official  rank."  See  also  notes  under  s.  15  above. 

Provisions  relating  to  quorum  are  now  laid  down  in  the  Regulations 
relating  to  the  respective  Councils. 

1  The  words  "  and  the  power  of  making  laws  and  regulations  shall  be 
exercised  only  at  meetings  at  which  the  Lieutenant-Governor,  or  some 
Member  holding  office  as  aforesaid,  and  not  less  than  one-half  of  the  Mem- 
bers of  Council  so  summoned  aa  aforesaid,  shall  be  present ;"  were  repealed 
by  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4). 


TFHE  INDIAN  COUNCILS  ACT,   18C1.  85 

The  words  "  highest  in  official  rank  among  those  present  who  may 
bold  office  under  the  Crown "  must  be  taken  to  mean  the  official 
Member  who  holds  the  highest  place  in  the  Warrant  of  Precedence, 
and  not  to  be  limited  in  favour  of  the  Advocate-General  by  the  refer- 
ence to  "  office  under  the  Crown."  As  to  the  bitter  expression,  see 
the  notes  to  s.  10  above.  See  Legislative  Department's  unofficial 
No.  774  of  1900. 

46.  It  shall  be  lawful  for  the  Governor  General,  by  pro-  Power  to 
clamation  as  aforesaid,  to  constitute  from  time  to  time   new  ^W3pro-'e 
provinces  for  the  purposes  of  this  Act,   to   which  the   like  vinces  and 
provisions  shall  be  applicable  ;    and  further  to  appoint   from  Lufirtenant- 
time  to   time  a  Lieutenant-Governor  to   any   province  so  Governors, 
constituted  as  aforesaid,  and  from   time  to   time  to   declare 

and  limit  the  extent  of  the  authority   of   such   Lieutenant- 
Governor,  in  like  manner  as  is  provided  by  the    Government 

17&18,Vict.,  of   India    Act,    1854,   respecting   the   Lieutenant-Governor 

°'  77>  of  Bengal  and  the  North-Western  Provinces. 

Section  4  of  the  Government  of  India  Act,  1854,  (17  &  18  Viet.,  c.  77), 
took  power  for  the  Governor  General  in  Council,  with  the  sanction  of  the 
Secretary.of  State,  "  to  declare  and  limit  the  extent  of  the  authority  of 
the  Governor  in  Council,  Governor  orLieutenant-Governor  of  Bengal  or 
of  Agra  or  the  North- West  Provinces."  That  power  is  here  extended 
so  as  to  apply  in  the  case  of  other  Provinces. 

Legislative  Councils  for  Burma  and  Eastern  Bengal  and  Assam 
were  established  by  proclamations  under  this  section  on  the  1st  May, 
1S97,  and  the  16th  October,  1905 — see  notes  to  ss.  44  and  45  above. 

For  form  of  notification,  see  App.  IX,  No.  14,  post.  For  digest  and 
notes,  see  Ilbert,  pp.  216-218. 

47.  It   shall     be   lawful   for   the   Governor  General  in  Power  to 
Council,  by  such  proclamation  as  aforesaid,  to  fix  the  limits  j^1*6*  bound" 
of  any  presidency,  division,  province  or  territory  in  India  for 

the  purposes  of  this  Act,  and  further  by  proclamation  to 
divide  or  alter  from  time  to  time  the  limits  of  any  such  pre- 
sidency, division,  province  or  territory  for  the  said  purposes  : 
Provided  always  that  any  law  or  regulation  made  by  the 
Governor  or  Lieutenant-Go vernor  in  Council  of  any  presi- 
dency, division,  province  or  territory  shall  continue  in  force 
in  any  part  thereof  which  may  be  severed  therefrom  by  any 
such  proclamation  until  superseded  by  law  or  regulation  of 
the  Governor-General  in  Council,  or  of  the  Governor  or 
Lieutenant-Governor  in  Council  of  the  presidency,  division, 
province  or  territory  to  which  such  parts  may  become 
annexed. 

It  would  appear  from  the  context  that  the  power  here  given  was 
intended  to  be  exercised  for  purposes  of  legislation  only.  Thus,  in 
1871,  the  Bombay  Legislative  Council  passed  a  Bill  to  bring  under  the 
General  Regulations  and  Acts  in  force  in  that  province  certain  villages 
received  in  exchange  from  His  Highness  the  Nizam  of  Hyderabad.  It 
was  found  that  the  limits  of  the  province  had  never  been  altered  under 
this  section  so  as  to  include  those  villages,  and  the  Government  of  India 
were  advised  that  the  legislation  was  ultra  vires— see  Legislative  De- 
partment's A.  Pros.,  August,  1871,  Nos,  1—9. 

D  2 
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A  more  general  power  of  defining  and  altering  the  limits  of  pro- 
vinces is  given  by  s.  4  of  the  Government  of  India  Act,  1854(l7&18 
Viet.,  c.  77),  and  by  s.  4  of  the  Government  of  India  Act,  1865,  (i8  & 
29  Viet.,  c.  17),  post.  For  digest  and  notes,  see  llbert,  pp.  216  —218. 

48.  It  shall  be  lawful  for  every  such  Lieutenant-Govern  or 
in  Council  thus  constituted  to  make  laws   for  the   peace  and 
good    government   of   his   respective  division,    province    or 
territory ; 

and,  except  as  otherwise  hereinbefoie  specially  provided, 
all  the  provisions  in  this  Act  contained  respecting  the 
nomination  of  Additional  Members  for  the  purpose  of  making 
laws  and  regulations  for  the  Presidencies  of  Fort  Saint 
George  and  Bombay,  and  limiting  the  power  of  the  Gover- 
nors in  Council  of  Fort  Saint  George  and  Bombay,  for  the 
purpose  of  making  laws  and  regulations,  and  respecting  the 
conduct  of  business  in  the  meetings  of  such  Councils  for 
that  purpose,  and  respecting  the  power  of  the  Governor 
General  to  declare  or  withhold  his  assent  to  laws  or  regula- 
tions made  by  the  Governors  in  Council  of  Fort  Saint  George 
and  Bombay,  and  respecting  the  power  of  Her  Majesty  to 
disallow  the  same  shall  apply  to  laws  or  regulations  to  be 
so  made  by  any  such  Lieutenant- Governor  in  Council. 

Notwithstanding  the  provisions  of  s.  29  above,  it  wag  held  that  the 
Advocate-General  of  Bengal  was  not  necessarily  a  Member  ex-officio  of 
the  Legislative  Council  of  the  Lieutenant-Governor  of  Bengal.  See 
Legislative  Department's  U.  O  No.  614  of  1899.  It  is  expressly  pro- 
vided in  the  Government  of  India  Act,  1912  [2  £  3  Geo.  5,  c.  6,  s.  1(2)] 
that  the  Advocate- General  of  Bengal  is  not  necessarily  an  Additional 
Member  of  the  Legislative  Council  of  the  Governor  of  Bengal. 

49.  Provided  always  that  no  proclamation  to  be  made  by 
the  Governor  General  in  Council  under  the  provisions  of  this 

.  Act  for  the  purpose  of  constituting  any  Council  for  the  pre- 
sidency, division,  provinces  or  territories  hereinbefore  named, 
or  any  other  provinces,  or  for  altering  the  boundaries  of  any 
presidency,  division,  province  or  territory-,  or  constituting  any 
new  province  for  the  purpose  of  this  Act,  shall  have  any  force 
or  validity  until  the  sanction  of  Her  Majesty  to  the  same 
shall  have  been,  previously  signified  by  the  Secretary  of  State 
in  Council  to  the  Governor  General. 

50.  If  any  vacancy  shall  happen  in  the  office  of  Governor 
General  of  India  when  no  provisional    successor   shall   be  in 
India  to  supply  such  vacancy,  then,  and  in  every   such   case, 
1  [the  Governor  of  the  Presidency  of  Fort  William  in  Bengal], 
the  Governor  of  the  Presidency  of  Fort  Saint  George   or  the 
Governor  of  the  Presidency  of  Bombay,  who  shall  have  been 
first  appointed  to  the   office   of    Governor   by  Her  Majesty, 


1  Inserted  by  the  Governmer  t  of  India  Act,  1912  (2  &  3  Geo.  5,  o.  6),  Sob. 
Part  I,  post. 
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shall  hold  and  execute  the  said  office  of  Governor  General  of 
India  l*  *  *  *  *  until  a  successor  shall  arrive,  or  until  some 
person  in  India  shall  be  duly  appointed  th«reto  ; 

and  every  such  acting  Governor  General  shall,  during  the 
time  of  his  continuing  to  act  as  such,  have  and  exercise  all  the 
rights  and  powers  of  Governor  General  of  India,  and  shall  be 
entitled  to  receive  the  emoluments  and  advantages  appertain- 
ing to  the  office  by  him  supplied,  suoh  acting  Governor 
General  foregoing  the  salary  and  allowances  appertaining  to 
the  office  of  Governor  to  which  he  stands  appointed,  and  such 
office  of  Governor  shall  be  supplied  for  the  time  during  which 
such  Governor  shall  act  as  Governor  General  in  the  manner 
844  Will. 4,  directed  in  s.  63  of  the  Government  of  India  Act,  1833. 

QK  ' 

"  When  no  provisional  successor  to  the  office  of  Governor  General 
shall  be  in  India,  any  vacancy  occurring  in  that  office  will,  until  the 
arrival  of  a  successor  appointed  by  His  Majesty,  bt-  supplied  by  one  of 
the  highest  functionaries  in  India  holding  office  under  the  immediate 
appointment  of  the  Crown,  and,  until  he  assumes  the  function  of  Gover- 
nor General,  the  Government  will  be  administered,  as  heretofore,  by  the 
senior  Ordinary  Member  of  Council,  as  would  be  done  under  the  provi- 
sions of  the  3rd  and  4th  Will.  4,  e.  85,  s  62,  if  no  provisional  successor 
were  on  the  spot "  See  s.  37  of  the  despatch  from  the  Secretary  of 
State  (Sir  C.  Wood,  afterwards  Lord  Hallifax),  dated  the  9th  August, 
1861,  post.  Thus  Lord  Napier  of  Merchistoun,  Governor  of  Madras, 
acted  as  Governor  General  until  the  arrival  of  Lord  Northbrook  after 
the  assassination  of  Lord  Mayo  in  1872  ;  and  pending  the  assumption  of 
office  by  Lord  Napier,  Sir  John  Strachey  officiated  as  Governor  General. 

Ss.  62  and  63  of  the  Government  of  India  Act,  1833  (  3  &  4  Will.  4, 
c.  85),  are  as  follows :  — 

"  62.  If  any  vacancy  shall  happen  in  the  office  of  Governor 
General  of  India  when  no  provisional  or  other  successor  shall  be  upon 
the  spot  to  supply  such  vacancy,  then  and  in  every  such  case  the 
Ordinary  Member  of  Council  next  in  rank  to  the  said  Governor 
General  shall  hold  and  execute  the  said  office  of  Governor  General  of 
India  and  Governor  of  the  Presidency  of  Kort  William  in  Bengal  until 
a  successor  shall  arrive,  or  until  some  other  person  on  the  spot  shall  be 
duly  appointed  thereto  ;  and  every  such  acting  Governor  General  shall, 
during  the  time  of  his  continuing  to  act  as  such,  have  and  exercise  all 
the  rights  and  powers  of  the  Governor  General  of  India,  and  shall  be 
entitled  to  receive  the  emoluments  and  advantages  appertaining  to  the 
office  by  him  supplied,  such  acting  Governor  General  foregoing  his 
salary  and  allowances  of  a  Member  of  Council  for  the  same  period. 

"  63.  If  any  vacancy  shnll  happen  in  the  office  of  Governor  of  Fort 
S  tint  George,  Bombay  or  Agra,  when  no  provisional  or  other  successor 
shall  be  upon  the  spot  to  supply  such  vacancy,  then  and  in  every  such 
case,  if  there  shall  be  a  Council  in  the  Presidency  in  which  such  vacancy 
shall  happen,  the  member  of  such  Council,  who  sh41  be  next  in  rank  to 
the  Governor,  other  than  the  officer  commanding  the  forces  of  such 
Presidency,  and  if  there  shall  be  no  Council,  then  the  Secretary  of 
Government  of  the  said  Presidency  who  shall  be  senior  in  the  said  office 
of  Secretary,  shall  hold  and  execute  the  paid  office  of  Governor  until  a 
successor  shall  arrive  or  until  some  other  person  on  the  spot  shall  be  duly 
appointed  thereto  ;  and  every  such  acting  Governor  shall,  during  the 

1  The  words  "  and  Governor  of  the  Presidency  of  Fort  William  in  Bengal  " 
were  repealed  by  th«  Government  of  India  Act,  1912  (2  &  3  Geo.  5,  c.  6)  Sch  . 
Part  II,  p«st. 
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time  of  his  continuing  to  act  as  snch,  receive  and  be  entitled  to  the  emolu- 
m'-nts  and  advantages  appertaining  to  the  office  by  him  supplied,  such 
acting  Governor  foregoing  all  salaries  and  allowances  by  him  held  and 
enjoyed  at  the  time  of  his  being  called  to  supply  such  office." 

The  Vice  President  appointed  under  s.  4  of  the  Indian  Councils  Act, 
1909  (9  Edw.  7,  c.  4),  is  to  be  deemed  to  be  the  senior  Ordinary  Member 
of  Council.  See  note  to  «.  15  above. 

The  Governor  General  of  India  is  no  longer  Governor  of  the  Presi- 
dency of  Fort  "William ;  see  proclamation  dated  22nd  March,  1912, 
Gazette  of  India,  1912,  Pt.  I,  p.  363. 

51.  If  on  such  vacancy  occurring,  it  shall  appear  to  the 
Governor,  who  by  virtue  of  this  Act  shall  hold  and  execute 
the  said  office  of  Governor  General,  necessary  to  exercise  the 
powers  thereof  before  he  shall  have  taken  his  seat  in  Council, 
it  shall  be  lawful  for  him  to  make  known,  by  proclamation 
his  appointment,  and  his  intention  to  assume  the  said  office 
of  Governor  General,  and  after  such  proclamation  and  thence- 
forth until  he  shall  repair  to  the  place  where  the  Council  may 
assemble,  it  shall  be  lawful  for  him  to  exercise  alone  all  or 
any  of  the  powers  which  might  be  exercised  by  the  Governor 
General  in  Council  except  the  power  of  making  laws  and 
regulations  ; 

and  all  acts  done  in  the  exercise  of  the  said  powers, 
except  as  aforesaid,  shall  be  of  the  same  force  and  effect  as 
if  they  had  been  done  by  the  Governor  General  in  Council  : 

Provided  that  all  acts  done  in  the  said  Council  after  the 
date  of  such  proclamation,  but  before  the  communication 
thereof  to  such  Council,  shall  be  valid,  subject  nevertheless 
to  revocation  or  alteration  by  such  Governor  who  shall  have 
so  assumed  the  said  office  of  Governor  General ; 

and  from  the  date  of   the   vacancy   occurring  until  such 
Governor    shall  have    assumed    the  said   office   of  Governor 
General,  the  provisions  of  section  62  of  the    Government    of 
India  Act,    1 833,   shall   be  and  the  same  are  declared  to  be  3  &  4  Will, 
applicable  to  the  case.  *'  Cl  8i- 

For  s.  62  of  the  Statute  of  1833  see  the  notes  to  s.  50  above.  A 
similar  provision  enabling  a  Governor  General  elect  to  assume  office 
before  he  has  taken  his  seat  in  Council  is  to  be  found  in  e.  63  of  the 
Government  of  India  Act,  1858  (21  &  22  Viet.,  c.  106). 

52.  Nothing  in  this  Act  contained  shall  be  held  to  dero- 
gate from  or  interfere  with  (except  as  hereinbefore  expressly 
cf  provided)  the  rights  vested  in  Her  Majesty,  or  the  power* 
of  the  Secretary  of  State  for  India  in  Council  in  relation  to 
the  Government  of  Her  Majesty's  dominions  in  India,  under 
any  law  in  force  at  the  date  of  the  passing  of  this  Act  ; 

and  all  things  which  shall  be  done  by  Her  Majesty,  or 
hy  the  Secretary  of  State  as  aforesai'd,  in  relation  to  such 
Government,  shall  have  the  same  force  and  validity  as  if  this 
Act  bad  not  been  passed. 
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53.  Wherever  any  act  or  thing  is   by   this  Act   required  Meaning 
or  authorized  to  be  done  by  the  Governor  General  or   by    the 
Governors   of   the  Presidencies  of  Fort  Sainfc  George  and  by 
Bombay  in  Council,  it  is  not  required  that  such  act    or  thing 
should  be  done  at  a  meeting  for  making  laws  and  regulations 
unless  where  expressly  provided. 

54.  [Rep.  by  the  Statute  Law  Revision  Act,   1875   (38  Sf 
39  Viet.,  c,  66)'.] 


iis  section  provided  for  the  coming  into  operation  of  the  Statute 
n  as  it  was  published  by  the  Governor  General  in  Council    by   pro- 


This 

clamation.     It  was  so  published  in  the  Calcutta  Gazette  Extraordinary 
on  the  16th  November,  1861. 
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THE  GOVERNMENT  OF  INDIA 
ACT,  1865. 

(28  fy  29  Viet.,  c.  27.) 

An  Act  to  enlarge  the  powers  of  the  Governor  General 
of  India  in  Council  at  meetings  for  making  Laws 
and  Regulations,,  and  to  amend  the  Law  respecting 
the  Territorial  Limits  of  the  several  Presidencies 
and  Lieutenant-Governorships  in  India. 

[9th  May,  1865.] 

1.  The  Governor  General  of  India   shall   have  power   at 
meetings  for  the  purpose  of  making  laws  and  regulations   to 
make  laws  and  regulations  for   all  British  subjects   of    Her 
Majesty  within  the  dominions  of  princes  and  states  in  India 
in  alliance  with  Her  Majesty  whether  in  the   service   of   the 
Government  of  India  or  otherwise. 

2.  The  preceding  section  shall  be  read  with,   and   taken 

as  part  of,  section  22  of  the  said  Indian  Councils  Act,  1861.    24  &  25 

The  Act  of  186 1 ,  ante,  was  recited  in  the  preamble,  which  has  been 
repealed  and  omitted. 

3.  [Eep.  by  the  Statute  Law  Revision   Act,  1878    (41   fy 
42  Fid.,  c.  79).] 

This  Feetion  repealed  R.  18  of  the  Government  of  India  Act,  1853 
(16  &  17  Viet.,  c.  95>,  and  was  itself  repealed  as  being  spent 

4.  It  shall  be  lawful  for  the  Governor  General   of  India 
in  Council   from   time  to  time  to   declare  and   appoint,    by 
proclamation,  what  part  or  parts  of  the  Indian    territories  for 
the  time  being  under  the  dominion  of  Her    Majesty    shall  be 
or  continue  subject  to  each  of  the    Presidencies   and   Lieute- 
nant-Governorships for  the  time   being   subsisting   in    such 
territories,  and  to  make  such  distribution   and   arrangement, 
or  new  distribution  and  arrangement,  of  such   territories  into 
or  among   such    Presidencies  and    Lieutenant-Governorships 
as  to  the  said  Governor  General  in  Council  may   seem  expe- 
dient. 

Of.  the  provisions  of  s.  47  of  the  Indian  Councils  Act,  1861,  (24  &  25 
Viet.,  c.  67),  ante.  See,  too  s.  4  of  the  Government  of  India  Act,  1854 
(17  &  18  Viet.,  c.  77),  which  empowers  the  Governor  General  in  Council, 
with  the  sanction  and  approbation  of  the  Secretary  of  State,  from  time  to 
time,  to"  declare  and  limit  the  extent  of  the  authority  of  the  Governor  in 
Council,  Governor  or  Lieutenant-Governor  of  Bengal,  or  of  Agra  or  the 
North-West  Provinces,  who  is  now  or  may  be  hereafter  appointed.  The 
Lieutenant-Governorship  of  Bengal  ceased  to  exist  on  the  1st  April,  1912, 
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when  a  Governor  in  Council  was  appointed  for  the  Presidency  of  Fort 
William.  Where,  as  in  the  case  of  the  North- West  Frontier  Province, 
territories  are  separated  from  a  Governorship  or  Lieutenant-Governor- 
ship and  formed  into  a  Chief  Commissionership,  action  is  necessary 
under  s.  3  of  the  Statute  of  1854  ahove  referred  to. 

5.  Provided  always  that  it  shall  be  lawful  for  the   Secre-  Powers  of 
tary  of  State  in   Council  to   signify   to  the   said   Governor  ^f61?"7  of 
General  in  Council  his  disallowance  of   any   such   proclama-  Council  and 
tion  :  Crown. 

and  provided  further  that  no  such  proclamation  for  the 
purpose  of  transferring  an  entire  zila  or  district  from  one 
Presidency  to  another,  or  from  one  Lieutenant-Governorship 
to  another,  shall  have  any  force  or  validity  until  the  sanc- 
tion of  Her  Majesty  to  the  same  shall  have  been  previously 
Bignified  by  the  Secretary  of  State  in  Council  to  the  Gov- 
ernor General. 
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EXTRACT  FROM 


(32  8f  33  Viet.,  c.  97.} 

An  Act  to  amend  in  certain  respects  the  Act  for  the 
better  Government  of  India. 


Appointment  8.  The  appointments  of  the  Ordinary  Members  of  the 
of  Ordinary  Governor  General's  Council  and  of  the  Members  of  Council 
Council*.8  °  of  the  several  Presidencif  s  l*  *  shall  l 

*  be   made   by    Her    Majesty   by    warrant 
under  Her  Royal  Sign  Manual. 

'  The  words  ••  which,  by  section  twenty-nine  of  the  said  recited  Act*  are  to 
be  made  by  the  Secrdtary  of  State  in  Council  with  the  concurrence  of  a 
majority  uf  Members  present  at  a  meeting,"  occurred  originally  aftur  the 
word  "  Presidencies/'^but  were  repealed  by  the  Statute  Law  Revision  Act, 
1883  (46  &  47  Viet.,  c.  39).  The  words  "after  tlie  passing  of  this  Act," 
whi^h  occurred  after  the  word  "  shall ,"|  were  repealed  by  the  Statute  Law 
Revision  (No.  2)  Act,  1893  (56  &  57  Viet.,  c.  54) . 


*  The  Act  here  referred  to  was  the  Government  of  India  Act,  1SS8  (21  & 
22  Viet.,  c.  106),  which  provided  for  the  transfer  of  tb,e  East  India  Company 
to  the  Crown. 
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THE  INDIAN  COUNCILS  ACT,  1869. 

(32  8f  33  Viet.,  c.  98.) 

An  Act  to  define  the  powers  of  the  Governor  General 
of  India  in  Council  at  meetings  for  making  laws 
and  regulations  for  certain  purposes. 

[llth  August,  1869.] 

WHEREAS  doubts  have  arisen  as  to  the  extent  of  power 
of  the  Governor  General  of  India  in  Council  to  make  laws 
binding  upon  native  Indian  subjects  beyond  the  Indian 
territories  under  the  dominion  of  Her  Majesty  : 

1.  l*  *  The  Governor    General   of   India  Power  to 

in  Council  shall  have  power  at  meetings  for  the  purpose  of  fo^ative 
making  laws  and  regulations  to  make  laws  and  regulations  Indian 
for  all  persons,  being  native  Indian  subjects  of  Her  Majesty  anywhere 

*  without  and  beyond  as  well  as  within 
the  Indian  territories  under  the  dominion  of  Her  Majesty. 

2.  [Hep.  by  the  Statute  Law  Revision  Act,  1883  (46  Sf  47 
Viet.,  c.  39). J 

This  section  declared  that  no  law  already  passed  by  the  Governor 
General,  or  by  the  Governor  of  Madras  or  Bombay,  respectively,  in 
Council  should  be  deemed  invalid  solely  by  reason  or.  its  having  refer- 
ence to  native  subjects  of  Her  late  Majesty  not  within  the  Indian 
territories  under  the  dominion  of  Her  late  Majesty.  It  was  repealed  as 
being  spent. 

3.  Notwithstanding   anything   in    the     Indian    Councils  Power  to 
Act  or  in  any  other  Act  of  Parliament  contained,  any  law  or  r^u^or 
regulation  which  shall  hereafter  be  made  by  the   Governor  certain 
General  in  Council  in  manner  in    the   said    Indian    Councils  sections  of 
Act  provided  shall  not  be  invalid  by  reason  only  that  it  may  ofTmiia"1' 
repeal  or  affect  any  of  the  provisions  of    the   Government  of  Act,  1833. 
India  Act,  1833,  contained  in  sections  84<  and  86  of  the  said 
Act. 

Ss.  81  to  86  of  the  Act  of  1833  were  originally  referred  to,  but  the 
reference  to  ss.  81,  82,  83  and  85  were  repealed  by  the  Statute  Law 
Revision  (No.  2)  Act,  1*93  (06  &  57  Viet.,  c  54),  those  sections  having 
been  repealed  by  the  Statute  Law  Revision  Act,  Ih'JO  (53  &  54  Vicr., 
c.  33).  See  the  notes  to  s.  22  of  the  Indian  Councils  Act,  1861,  ('24  &  25 
Viet.,  c.,  67),  ante. 

1  The  words  "  From  and  after  the  passing  of  this  let,"  at  the  beginning 
of  this  section,  and  the  w^rds  "  Her  heirs  and  successors,"  which  occurred 
aftor  the  word.s  "  subjects  of  Her  Majesty,"  were  repealed  by  the  Statute 
Law  Revision  (No.  2)  Act,  1893  (56  &  57  Viet.,  c.  54). 
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THE    GOVERNMENT   OF    INDIA   ACT, 

1870. 

(35  Viet.,  e.  3.) 

An  Act  to  make  better  provision  for  making  laws 
and  regulations  of  certain  parts  of  India,  and 
for  certain  other  purposes  relating  thereto. 

[25th  March,  1870.] 

WHEREAS  it  is  expedient  that  provision  should  be  made 
to  enable  the  Governor  General  of  India  in  Council  to  make 
Regulations  for  the  peace  and  good  government  of  certain 
territories  in  India  otherwise  than  at  meetings  for  the  pur- 
pose of  making  laws  and  regulations  held  under  the  pro- 
visions of  the  Indian  Councils  Act,  1861,  and  also  for  certain24  &25 
other  purposes  connected  with  the  Government  of  India  :  Vl°'->  c-  6«. 

1.  Every  Governor  of  a  Presidency  in  Council,  Lieu- 
tenant-Governor  or  Chief  Commissioner,  whether  the  Gov- 
ernorship or  Lieutenant-Goyernorship  or  Chief  Commissioner- 
ship  be  now  in  existence  or  may  hereafter  be  established, 
shall  have  power  to  propose  to  the  Governor  General  in 
Council  drafts  of  any  Regulations,  together  with  the  reasons 
for  proposing  the  same,  for  the  peace  and  government  of  any 
part  or  parts  of  the  territories  under  his  government  or  ad- 
ministration to  which  the  Secretary  of  State  for  India  shall 
from  time  to  time  by  resolution  in  Council,  declare  the  pro- 
visions of  this  section  to  be  applicable  from  any  date  to  be 
fixed  in  such  resolution ; 

and  the  Governor  General  in  Council  shall  take  such 
draft  and  reasons  into  consideration ; 

and  when  any  such  draft  shall  have  been  approved  of 
by  the  Governor  General  in  Council,  and  shall  have  received 
the  Governor  General's  assent,  it  shall  be  published  in  the 
Gazette  of  India  and  in  the  local  Gazette,  and  shall  there- 
upon have  like  force  of  law  and  be  subject  to  the  like 
disallowances  as  if  it  had  been  made  by  the  Governor  General 
of  India  in  Council  at  a  meeting  for  the  purpose  of  making 
laws  and  regulations. 

The  Secretarv  of  State  for  India  in  Council  may  from 
time  to  time  withdraw  such  power  from  any  Governor,  Lieu- 
tenant-Governor  or  Chief  Commissioner,  on  whom  it  has 
been  conferred,  and  may  from  time  to  time  restore  the  same 
as  he  shall  think  fit. 

This  Statute,  which  was  the  outcome  of  a  despatch  from  the  Gov- 
ernment of  India  to  the  Secretary  of  State,  dated  the  10th  January 
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1868,*  was  intended  to  provide  a  more  summary  legislative  procedure, 
but  not  in  any  way  to  increase  or  diminish  the  legislative  powers  of  the 
Governor  General  in  Council.  The  expression  "  like  force  of  law " 
means  precisely  the  same  legal  operation  or  effect  as  the  operation  or 
effect  of  an  Act  of  the  Governor  General  in  Council  passed  at  a  meeting 
for  the  purpose  of  making  laws  and  regulations — see  Legislative  Depart- 
ment's U.  0.  JS'o.  1081  of  18/7. 

As  to  the  expression  •'  Regulation,"  see  the  first  note  to  a.  10  of 
the  Indian  Councils  Act,  1861,  ante,  also  a.  3(46)  of  the  General  Clauses 
Act,  1897  (X  of  1897),  which  defines  it  as  meaning  a  "  Regulation  made 
under  the  Government  of  India  Act,  1870."  Sir  A.  Miller  (Law 
Member)  thought  that  an  Act  should  not  be  amended  by  a  Regulation — 
see  Legislative  Department's  U.  O.  No.  953  of  1895.  An  earlier  Law 
Member,  Sir  A.  Scoble,  on  the  other  hand,  objected  to  a  Regulation 
being  amended  by  an  Act  -  see  the  notes  in  Legislative  Department's 
Pros.  April,  1891,  Nos.  393 — 446.  In  practice,  however,  Acts  are  fre- 
quently amended  by  Regulations,  and  vice  versa — see  Legislative  Depart- 
ment's U.  0.  No.  50  of  1901. 

For  the  places  to  which  this  section  has  been  declared  applicable, 
see  Appendix  B  to  the  Scheduled  Districts  Act,  1874  (XIV  of  1874), 
published  among  the  General  Acts,  Vol.  II.  Such  places  become 
"  Scheduled  Districts  " — see  s.  1  of  the  Scheduled  Districts  Act,  1874, 
(XIV  of  1874),  and  s.  3  (49)  of  the  General  Clauses  Act,  1897  (X  of  1897). 

There  has  been  considerable  divergence  of  opinion  on  the  question 
whether  the  application  of  a  Regulation  is,  or  is  not,  strictly  territorial 
—see  Legislative  Department's  U.  0.  Nos.  255  of  1898  and  236  of  1899, 
The  view  which  appears  on  the  whole  to  have  prevailed,  is  that  there  is 
no  such  territorial  restriction ,  and  that  the  only  limitation  is  that  the 
Regulation  must  be  conceived  in  the  interests  of  "  the  peace  and  govern- 
ment "  of  a  tract  to  which  this  Statute  has  been  made  applicable.  This 
is  in  accord  with  actual  practice,  reaching  back  to  some  of  the  earliest, 
and  extending  to  some  of  the  latest,  Regulations  made  under  the  Statute, 
Thus  s  15  of  the  Andaman  and  Nicobar  Islands  Regulation,  1874  (IV 
of  1874),  enacts  that  "  the  Governor  General  in  Council  may  from  time 
to  time  empower  any  Court  or  authority  within  British  India  and  beyond 
the  limits  of  the  settlement  to  confirm  and  modify  or  reverse  any  order 
or  >entence  passed  in  any  criminal  trial  by  any  officer  within  such  Settle- 
ment ;"  by  s.  76  of  the  Arakan  Hills  Civil  Justice  Regulation,  1874 
(V  HI  of  1374),  the  Judicial  Commissioner  (sitting  in  Rangoon)  was 
empowered  to  call  up  appeals  ;  by  s.  4  of  the  Arakan  Hill  District  Laws 
Regulation,  1874  (IX  of  1874),  the  Recorder  of  Rangoon  was  invested 
with  certain  of  the  powers  of  a  High  Court  in  relation  to  Arakan  ;  by 
the  Ajmer  Courts  Regulation,  1875  (I  of  1875),  certain  powers  were  con- 
ferred on  the  High  Court  of  Judicature  at  Allahabad  in  connection  with 
cases  from  Ajmer-Merwara ;  s.  86  of  the  Tarai  Regulation,  1876  (IV  of 
1876)  empowers  the  Local  Government  to  direct  the  transfer  of  any  civil 
or  revenue  suit  or  appe  il  from  any  court  liaving  jurisdiction  un  ier  that 
Regulation  to  the  High  Court  «f  Judicature  or  to  any  other  court  in  the 
North- Western  Provinces,  and  enacts  that  "the  court  to  which  such 
suit  or  appeal  is  trarsferred  shall  proceed  to  determine  the  same,  and 
the  decree  passed  by  it  shall  be  open  to  the  same  appeal  as  are  the 
decrees  of  the  court  by  which  the  same  shall  be  passed  ;"  ss.  21  and 
23  of  the  Ajmer  Courts  Regulation,  1877  (I  of  1877)  ,  confer  powers  of 
appeal  and  reference  in  respect  of  cases  from  Ajmer-Merwara  on  the 
High  Court  at  Allahabad  ;  under  s.  4  of  the  Sonthal  Parganas  Justice 
Regulation,  1893  (V  of  1893),  the  High  Court  of  Judicature  at  Fort 

•  The  despatch,  which  was  drafted  by  Sir  H.  S.  Maine,  is  to  be  found  in 
Minute  No.  69  at  pages  157-158  of  the  Collection  of  that  Law  Member's 
iliuutea. 
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William  is  given  certain  powers,  and  it  is  provided  that  the  Commis- 
sioner of  Bhagtilpur  may  transfer  to  that  High  Court  any  criminal 
case  pending  before  him  which  should,  in  his  opinion,  be  disposed  of 
by  it ;  under  s.  J4  (3)  of  the  same  Regulation  the  Calcutta  High 
Court  is  deemed  to  be,  for  the  purposes  of  the  Indian  Divorce  Act 
(IV  of  186'.'),  the  High  Court  for  the  Sonthal  Parganas  ;  and  by  s.  7 
(3)  of  the  British  Baluchistan  Civil  Justice  Regulation,  1896  (IX  of 
1896),  the  Chief  Court  of  the  Punjab  is  similarly  declared  to  be  the 
High  Court  in  divorce  proceedings  for  British  Baluchistan.  Such 
provisions  have  been  acted  upon  ;  and  the  view  that  they  are  within  the 
scope  of  the  law-making  power  conferred  by  this  Statute  has  not  so 
far,  except  by  the  Chief  Court  of  the  Punjab  in  a  recent  case,  been 
judicially  condemned.  But  the  Advocate -General  of  Bengal  (the  late 
Sir  C.  Paul)  once  advised  to  the  contrary — see  his  opinion,  dated  the 
16th  September,  1898,  in  Home  Department's  Judl.  Pros.,  June,  1899, 
No.  101,  and  recently  a  full  bench  of  the  Punjab  Chief  Court  held  that 
the  Court  had  no  jurisdiction  to  hear  an  appeal  transferred  to  it,  under 
a  Regulation  not  applicable  to  the  Punjab.— See  Legislative  Depart- 
ment's U.  0.  Nos.  437  of  1906  and  50  of  1907. 

Merely  formal  amendments  may  be  made  by  the  Government 
of  India,  without  reference  to  the  Local  Government  concerned,  in  the 
draft  of  a  Regulation  proposed  under  this  section  ;  but,  where  material 
amendments  affecting  the  sabstance  are  deemed  necessary,  the 
Regulation  should  be  sent  back  to  be  proposed  afresh  after  revision. 
For  a  draft  altered  as  to  form  and  forthwith  passed,  see  Legislative 
Department's  U.  O.  No.  124  of  1873 :  for  a  draft  sent  back  for 
revision  and  re-submission,  see  Legislative  Department's  U.  0.  No.  169 
of  1873. 

It  has  always  been  thought  that  a  draft  of  a  Regulation  proposed 
under  this  Statute  should  be_  considered  at  a  meeting  of  the  Executive 
Council,  and  r.  35  of  the  Rules  of  Business,  post,  accordingly  makes 
express  provision  for  this.  See  the  rule  and  the  notes  thereunder. 

It  should  be  borne  in  mind  that  Regulations  must  be  published 
in  the  Gazette  of  India  and  the  local  official  Gazette,  and  that  they 
do  not  come  into  force  until  they  have  been  published  in  both.  But 
there  are— see  the  first  note  to  r.  35  of  the  Secretariat  Instructions, 
post,  no  separate  local  Gazettes  for  Ajmev-Merwara  and  British 
Baluchistan,  and  Regulations  relating  to  those  Provinces  are,  perforce, 
published  only  in  the  Gazette  of  India.  All  the  Regulations  are,  like 
Acts,  numbered  consecutively  in  a  separate  series  for  each  calendar  year. 

For  form  of  notification  publishing  a  Regulation,  see  App.  IX, 
No.  15,  post.  For  digest  and  further  critical  notes,  see  Ilbert, 
pp.  211-212  ;  also  Chalmers'  General  Clauses  Act,  1897,  pp.  58—60. 

Copies  of  2.  The  Governor  General   shall  transmit   to   the   Secre- 

to°he  SLTto  tarv  of  State.  for  India  in  Council  an  authentic  copy  of 
Secretary  of  every  Regulation  which  shall  have  been  made  under  the 
State,  etc.  provisions  of  this  Act ; 

And  all  laws  or  regulations  hereafter  made  by  the 
Governor  General  of  India  in  Council,  whether  at  a  meeting 
for  the  purpose  of  making  laws  and  regulations  or  under  the 
said  provisions,  shall  control  and  supersede  any  Regulation 
in  anywise  repugnant  thereto  which  shall  have  been  made 
under  the  same  provisions. 

The  necessity  for  the  latter  part  of  this  provision  is  not  apparent. 
It  is  not  digested  by  Sir  C.  Illert. 

The  Secretary  of  State  adopts,  with  reference  to  Regulations 
transmitted  to  him  under  this  Statute,  the  procedure  described  in  con- 
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iiection  with  Acts  in  the  notoa  to  s.  21  of  the  Indian  Councils  Act,  1861, 
(24  &  25  Viet.,  c.  67),  ante.  Copies  of  his  despatches  are  sent  for  inform- 
ation to  the  Local  <iovernments  concerned,  and,  if  necessary,  to  the 
Foreign.  Department  also. 

As  to  the  translation  into  Urdu  and  transliteration  into  Hindi  of 
Regulations,  see  a.  3  of  the  Legislative  Department's  letter  No.  1207 — 
1218,  datod  the  22nd  May,  1896,  quoted  in  the  notes  to  r.  34  of  the 
Rules  of  Legislative  Business,  post. 

3.  Whenever  the  Governor  General  in  Council  shall  hold 

a  meeting  for  the  purpose  of    making   laws    and   regulations  and  Chief 
at   any   place  within   the   limits   of   any  territories   now  or  Commisgion- 
hereafter  placed  under  the   administration   of   a  Lieutenant-  be  members 
Governor   or    a     Chief     Commissioner,     the     Lieutenant-  ox-offido  of 
Governor   or   Chief    Commissioner   respectively  shall  be  ex-  GeneraTs*10* 
offido  an  Additional  Member  of  the  Council  of  the  Governor  Legislative 
General  for   that   purpose,   in  excess    (if   necessary)    of   the  Council, 
maximum  number  of  twelve  specified  by  the  said  Act. 

As  to  the  maximum  nuniber  of  Additional  Members,  see  notes  under 
8.  10  of  the  Indian  Councils  Act,  1861,  (24  &  25  Viet.,  c.  67),  ante.  As 
to  Governors,  see  s.  9  of  the  Indian  Councils  Act,  Ib61,  (24  &  25  Viet., 
c.  67),  ante. 

4.  [Rep.  by  the  Statute  Law  Revision  Act,  1883  (46  8f  47 
Fict.,  c.  59).] 

This  section  repealed  s.  49  of  the  Government  of  India  Act,  1883 
(3  &  4  Will.  4,  c.  85),  and  was  itself  repealed  as  being  spent. 

5.  Whenever  any   measure    shall    be    proposed     before  Difference 
the    Governor  General    of   India    in    Council     whereby    the  ^efcween 
safety,    tranquillity    or   interests  of    the    British    possessions  General  and 
in    India,    or   any  part   thereof,    are  or  may  be,  in  the  judg-  Council, 
ment    of   the     said    Governor  General,    essentially   affected, 

and  he  shall  be  of  opinion  either  that  the  measure  pro- 
posed ought  to  be  adopted  and  carried  into  execution,  or 
that  it  ought  to  be  suspended  or  rejected,  and  the  majority 
in  Council  then  present  shall  dissent  from  such  opinion, 
the  Governor  General  may,  on  his  own  authority  and  respon- 
sibility, suspend  or  reject  the  measure  in  part  or  in  whole, 
or  adopt  and  carry  it  into  execution  ; 

but  in  every  such  case  any  two  Members  of  the  dissen- 
tient majority  may  require  that  the  said  suspension,  rejection 
or  adoption,  as  well  as  the  fact  of  their  dissent,  shall  be 
notified  to  the  Secretary  of  State  for  India,  and  such  notifi- 
cation shall  be  accompanied  by  copies  of  the  minutes  (if  any) 
which  the  Members  of  the  Council  shall  have  recorded  on  the 
subject. 

At  the  instance  of  Lord  Comwailis  in  1786,  the  Governor 
General  was,  by  26  Geo.  3,  c.  10,  empowered  to  override  h:s  Council  in 
special  cases  ard  to  act  on  his  own  responsibility,  and  the  provision  was 
re-enacted  by  ?8.  17,  48  and  49  of  \he  East  India  Company  Act,  1793 
1 3X  Goo.  3,  o  f'^  That  Act  conferred  a  like  power  on  the  Governors  of 
Madras  and  Bombay,  and  its  provisions  are  still  in  force — see  the  note 
to  s.  7  of  the  Indian  Councils  Act,  l»<5l,  (24  &  25  Viet.,  c.  07)  ante. 
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Power  to  ap- 


They  are,  however,  in  BO  far  as  the  Governor  General  is  concerned, 
superseded  by  s.  5  of  this  enactment  ;  and  it  was  under  this  that  the  late 
Lord  Lytton  proceeded  in  March,  1879,  when  he  exempted  certain 
imported  cotton  goods  from  customs-duty,  and  was  afterwards  supported 
by  Her  Ute  Majesty's  Government.  See  Finance  Department's  Pros., 
June,  1879,  Noa.  324—329,  and  the  despatch  of  the  Secretary  of  State 
(Lord  Cranbrook)  No.  261,  dated  the  17th  July,  1879.  For  digest  and 
notes,  see  Ilbert,  pp.  182  —  184. 

6.  Whereas  it  is  expedient  that  additional  facilities 
s^ou^  ^e  given  for  the  employment  of  natives  of  India  of 
proved  merit  and  ability  in  the  Civil  Service  of  Her  Majesty 


n 

Be  it  enacted,  that  nothing  in  the    Government  of  India  ^22  Viet. 
Act,  1858,  or  in  the  Indian  Civil  Service  Act,  1861,  or  in  any  24&25  Viet., 
other  Act  of  Parliament  or  other  law  now  in   force  in    India,  °-  54- 
shall  restrain  the  authorities  in  India  by  whom  appointments 
are  or  may  be  made  to   offices,   places   and   employments   in 
the  Civil  Service  of  Her  Majesty   in   India  from   appointing 
any  native  of  India  to  any  such  office,  place   or  employment, 
although  such  native  shall    not   have   been    admitted   to  the 
said  Civil  Service  of  India  in   manner   in    section    32  of   the 
first-mentioned  Act  provided,    but   subject   to   such  rules  as 
may  be  from  time  to  time  prescribed  bv  the  Governor  General 
in  Council,  and  sanctioned  by  the  Secretary  of  State  in  Coun- 
cil, with  the  concurrence  of  a  majority  of  members  present  ; 

and  that  for  the  purpose  of  this  Act  the  words  "native 
of  India"  shall  include  any  person  born  and  domiciled  within 
the  dominions  of  Her  Majesty  in  India,  of  parents  habitually 
resident  in  India,  and  not  established  there  for  temporary 
purposes  only  ; 

and  that  it  shall  be  lawful  for  the  Governor  General  in 
Council  to  define  and  limit  from  time  to  time  the  qualifica- 
tion of  natives  of  India  thus  expressed  : 

Provided  that  every  Resolution  made  by  him  for  such 
purpose  shall  be  subject  to  the  sanction  of  the  Secretary  of 
State  in  Council,  and  shall  not  have  force  until  it  has  been 
laid  for  thirty  days  before  both  Houses  of  Parliament. 

In  order  to  be  a  "  native  of  India  "  within  the  meaning  of  this  rec- 
tion,  it  would  seem  that— 

(a)  a  person  must  have  been  born  in  India  ; 

(b)  he  must  be  domiciled  in  India  when  the  question  as  to  his  being 

a  "  native  of  India  "  arises  ;  and 
(e)  both  his  parents   must,   at  his  birth,  have  been   "habitually 

resident  in  India,  and   not   established  there   for   temporary 

purposes  only."     See  Legislative  Department's  U.  0.  No.  98 

of  1698. 

The  definition  includes  persons  born  or  domiciled  in  a  feudatory 
state  in  India.  It  appears  to  have  bee1)  intended  to  exclude  Europeans 
born  in  India  :  ot  erwise  it  is  difficult  to  account  for  the  use  of  the  two 
expressions  *'  domiciled  "  and  "  habitually  resident."  For  an  instructive  , 
case  on  the  subject,  see  Legislative  Department's  U.  O.  No.  302  of  1S9<), 
and  a  note  written  by  tho  Law  Member  (now  Sir  T.  Raleigh)  on  the  16th 
May  of  that  year. 
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THE  INDIAN  COUNCILS  ACT,  1871. 

(34  Sf  35  Viet.,  c.  34.) 

An  Act  to  extend  in  certain  respects  the  power  of  Local 
Legislatures  in  India  as  regards  European  British 
subjects. 

\29th  June,  1871.} 

WHEREAS  it  is  expedient  that  the  power  of  making  laws 
and  regulations  conferred  on  Governors  of  Presidencies  in 
India  in  Council  by  the  Indian  Councils  Act,  24i  &  25  Viet., 
c.  67,  section  42,  should  in  certain  respects  be  extended  : 

1.  No  law  or  regulation  heretofore  made   or   hereafter  to  Power  for 
be  made  by  any  Governor  or  Lieutenant- Govern  or  in  Council  J°?al  lesia- 
in  India  in  manner  prescribed  by  the  aforesaid  Act    shall  be  confer  juris- 
invalid  only  by  reason  that  it  confers    on  Magistrates,    being  diction  over 
Justices  of  the  Peace,  the   same  jurisdiction   over  European  BritishTal.- 
British  subjects  as  such  Governor  or  Lieutenant-Go  veruor  in  jects- 
Council,  by  regulations  made  as  aforesaid,    could    have   law- 
fully conferred  or  could  lawfully    confer   on    Magistrates   in 

the  exercise  of  authority  over  natives  in  the  like  cases. 

As  to  the  difficulties  which  gave  rise  to  the  passing  of  this  Act,  see 
Legislative  Department's  A.  Pros.,  September,  1870,  NOB.  7—25. 

2.  When   evidence   has   been   given    in  any  proceeding  Committal  of 
under  this  Act  before  a  Magistrate,  being  a    Justice   of   the  accused 
Peace,  which  appears  to  be   sufficient   for  the   conviction  of  British*11 
the  accused  person,  being  an  European  British  subject,  of  an  subject  to 
offence  for  which,  if  a  native,  he  would    under   existing   law  HlKhCourt- 
be  triable  exclusively  before  the  Court  of  Session,    or  which, 

in  the  opinion  of  the  Magistrate,  is  one  which  ought  to  be 
tried  by  the  High  Court,  the  accused  person,  if  such  Euro- 
pean British  subject,  shall  be  sent  for  trial  by  the  Magistrate 
before  the  High  Court. 

This  enactment  is  now  reproduced  in  s.  447  of  the  Cade  of  Criminal 
Procedure,  1898  (Act  V  of  1S98),  which  has  taken  the  pkse  of  s.  226  of 
the  Code  of  Criminal  Procedure  of  1861  (Act  XXV  of  1861).  It  Las, 
therefore  not  been  digested  by  Sir  C.  Ilbert.  Ihe  words  "under  this 
Act  "  seem  to  mean  under  such  an  Act  passed  by  a  local  legislature  as  s 
referred  to  in  s.  1  above. 

3.  And  whereas   by   an    Act   passed   by   the    Governor  Power  for 
General  of  India  in  Council,  Indian  Act  No.  XXII  of  1870,  JjJJ^J*^ 
it   is   provided    that    certain    Acts    heretofore    passed    by  amend^and 
the   Governors    of    Madras    and   Bombay    respectively   in  repeal  certain 
Council,  and    by    the    Lieutenant-Govcrnor    of  Bengal   in     w8' 
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Council,  shall,  so  far  as  regards  the  liability  of  European 
British  subjects  to  be  convicted  and  punished  thereunder 
be  and  be  deemed  to  be  as  valid  as  if  they  had  been  passed 
by  the  Governor  General  of  India  in  Council  at  a  meeting 
for  the  purpose  of  making  laws  and  regulations  : 

Be  it  further  enacted  that  the  said  Governors  and   Lieu- 
tenant-Governors in  Council  respectively  shall  have  power  to 
repeal  and  amend  any  of  the  said  Acts  so    declared   valid  by 
Acts  to  be  passed  under  the  provisions  of  the  Indian  Councils  24  &  25 
Act  Viot.,o.67. 

This  enactment  has  been  superseded  by  s.  6  of  the  Indian  Councils 
Act,  1892  (56  &  56  Viet.,  c.  l&),post. 

Act  XXII  of  1870  (an  Act  to  confirm  certain  laws  affecting  Euro- 
pean British  subjects)  was  repealed  by  the  Code  of  Criminal  Procedure-, 
1882  (Act  X  of  1882). 
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THE  INDIAN  COUNCILS  ACT,  1874, 

(37  $  38  Fid.,  c.  91.) 

An  Act  to  amend  the  Law  relating  to  the  Council  of  the 
Governor  General  of  India. 

[7th  Augiist,  1874.] 


WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
the  Council  of  the  Governor  General  of  India  : 

1.  It  shall  be  lawful  for  Her  Majesty,  if  she  shall  see  fit,  Number  of 
to  increase  the  number  of  the   Ordinary   Members  of   the  ^embers  of 
Council  of  the  Governor  General  of  India  to  six,  by  appoint-  Governor 

ins:  any  person  from   time   to  time   by   warrant    under    Her  General's 

i  Vi-        -»»  f^   T  -»ri  *    ii         'i  Council 

Royal  Sign  Manual  to  be  an  Ordinary   Member    or   the  said  may  be 

Council  in  addition    to   the    Ordinary     Members     thereof  increased. 
appointed  under  section  3  of  the  Indian   Councils  Act,  1861, 
and  under  section  8  of  the  Government  of  India  Act,  1869. 

The  law  for  the  time  being  in  force  with  reference  to 
Ordinary  Members  #£  the  Council  of  the  Governor  General 
of  India  shall  apply  to  the  person  so  appointed  by  Her 
Majesty  under  this  Act.1*  *  *. 

Under  this  section  the  late  Sir  Andrew  Clarke  was  in  1876  ap- 
pointed to  be  the  first  Public  Works  Member. 

2.  Whenever  a  Member  of   Council  *  *     *      #      *  shall  Namberof 
have  been  appointed  under  the  first  section  of  this  Act,  it  shall  Council™  °* 
be  lawful  for  Her    Majesty,  if  she  shall  see   fit,   to  diminish  may  be 
from  time  to  time  the  number  of  the    Ordinary    Members  of 

the  Council  of  the  Governor  General  of  India  to  five,  by 
abstaining  so  long  as  she  shall  deem  proper  from  filling  up 
any  vacancy  or  vacancies  occurring  in  the  offices  of  the 
Ordinary  Members  of  the  said  Council  appointed  under 
section  3  of  the  Indian  Councils  Act,  186  1,3  and  under 
section  8  of  the  Government  of  India  Act,  18G9,2  not  being 
a  vacancy  in  the  office  of  the  Ordinary  Members  of  Council 
required  by  law  to  be  a  banister  or  a  member  of  the  faculty 
of  advocates  of  Scotland  ; 

and  whenever  the  Secretary  of  State  for  India  shall  have 
informed  the  Governor  General  of  India  that  it  is  not  the 
intention  of  Her  Majesty  to  fill  up  any  vacancy,  no  tem- 
porary appointment  shall  be  made  to  such  vacancy  under 
section  27  of  the  Indian  Councils  Act,  186i2; 

1  The  words  "  who  shall  be  called  the  Members  of  Council  for  public 
works  purposes  "  in  s.  1,  and  the  words  "for  public  works  pnrposea  "  i& 
•.  2  were  repealed  by  the  Indian  Councils  Aot,  1904,  s.  1  (4  Edw.  7,  c.  2fi). 

a  See  ante. 

ft  2 
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Governor 
General  in 
respect  of 
his  Council. 


and  if  any  such  temporary  appointment  shall  have  been 
made  previously  to  the  receipt  of  such  information,  the 
tenure  of  office  of  the  person  temporarily  appointed  shall 
cease  and  determine  from  the  time  of  the  receipt  of  such 
information  by  the  Governor  General. 

"When  the  first  Public  Works  Member  was  appointed  under  8. 1 
above,  there  were  separate  Members  in  charge  of  the  Home  and  Hevenue 
Departments  j  but  on  the  retirement  of  one  of  these  (Mr.  Gibbs)  on  the 
1st  May,  ISso,  no  steps  were  taken  to  fill  up  the  vacancy,  the  Home  ai  d 
Revenue  Departments  were  placed  under  one  Councillor,  and  the  number 
c£  Ordinary  Members  again  became  five.  This  arrangement  continued 
till  1904,  when  all  reference  to  "  public  works  purposes  "  in  the  Statute 
w  s  repealed  by  the  Indian  Councils  Act,  1904  (4  Edw.  7,  c.  26),  the 
Public  Works  Member  disappeared,  and  a  sisth  Member  was  appointed 
for  the  new  Depaitment  of  Commerce  and  Industry.  For  the  existing 
arrangement  or  Departments,  see  the  note  to  a.  2  of  the  Rules  of  Busi- 
ness, post. 

3.  Nothing  in  this  Act  contained  shall   affect  the    provi- 
sions of  section  8  of  the  Indian  Councils  Act,    1861,1   or  the  24  &  25 
provisions  of  section  5  of  the  Government  of  India  Act,  1 870,1  Jo  yj  °'  G7> 
or  any  power  or  authority  vested  by  law  in  the  Governor 
General  of  India  in  respect  of  his  Council  or  of  the  Members 
thereof. 


1  See  ante. 
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THE  INDIAN  COUNCILS  ACT,  1892. 

(55  $"  56  Viet.,  c.  14.] 
An  Act  to  amend  the  Indian  Councils  Act,  1861. 

[20th  June,  1892.} 

For  the  despatch  of  the  Secretary  of  State  (Lord  Cross)  transmitting 
this  Statute  to  the  Government  of  India,  see  App.  III. 

1.  [Provisions  for   enlargement   of  Legislative   Councils, 
Eep.  9  Edw.  7,  c.  4,  s.  8  (3).] 

Provision  for  the  enlargement  of  the  Legislative  Councils  is  now  con- 
tained in  the  Indian  Councils  Act,  Iy09  (9  Edw.  7,  c.  4),  and  the  Regu- 
lations made  thereunder. 

2.  [Modification  of  Indian  Councils  Act,  1861  (21  fy   25 
Viet.,  c.  67),  as  to  business  at  legislative   meetings,  Rep.  9 

7,c.  4,s.  8  (3).] 


Provision  for  the  extension  of  business  of  Legislative  Councils  is 
now  contained  in  the  Indian  Councils  Act,  1909,  8.  5  (9  Edw.  7,  c.  4), 
and  the  Eules  made  thereunder. 

3-  It  is  hereby  declared  that  in  the  twenty-second  section  Construction 
of  the  Indian  Councils  Act,  1861,   it   was  and  is    intended  jJjStoil. 
that   the  words  "  Indian  territories  now  under  the  dominion  Indian 
of  Her  Majesty  "  should  be   read  and   construed   as   if   the  igeT^a*0*' 
words   "  or   hereafter  "   were   and   had   at   the  time  of  the  Government 
passing  of   the   said   Act  been   inserted  next  after  the  word  Afc*  "^MO 
"  now  ',  "  and  further,  that  the  Government   of   India   Act,  and  isss. 
1833,   and  the  Government  of  India  Act,  1853,  respectively, 
shall  be  read  and  construed  as  if  at  the   date   of  the   enact- 
ment  thereof   respectively   it   was   inte  nded   and   had  been 
enacted  that  the  said  Acts  respectively  should  extend  to    and 
include  the   territories   acquired  after   the     dates     thereof 
respectively   by   the   East  India    Company,  and  should  not 
be  confined  to  the  territories  at  the  dates  of  the   said   enact- 
ments respectively   in  the  possession  and  under  the  Govern- 
ment of  the  said  Company. 

4,   i*  *  •*  *  * 

(1)  If  any  Additional  Member  of  Council,  or  any  Member  Power  to  fill 
of  the  Council  of  a  Lieutenant-Governor     2  *     *     *  up  vacancies 

shall    be   absent   from    India   or   unable  to   attend   to   the  Councils*  ' 
duties  of  his  office  for  a  period  of   two   consecutive   months, 

1  The  words  "  Sections  13  and  32  of  the  Indian  Councils  Act,  1861,  are  hereby 
repealed,  and  it  is  enacted  that"  were  repealed  (U.  K.)  by  8  Edw.  7,  c.  49 
(S.  L.  E.) 

3  The  words  "appointed  under  the  sai-i  Act  or  this  Act,"  wero  repealed 
by  bhe  Indian  Councils  Act,  1909  .9  Bdw.  7,  c.  4). 
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Powers  of 

local 

1  egislatures 

to  amend 

txisting  law. 


Definition* 


it  shall  be  lawful  for  the  Governor  General,  the  Governor 
or  the  Lieutenant-Govern  or,  to  whose  Council  such  Addi- 
tional Member  or  Members  may  have  been  nominated  (as 
the  case  may  be),  to  declare,  by  a  notification  published 
in  the  Government  Gazette,  that  the  seat  in  Council  of  such 
person  has  become  vacant : 

1*  •*  *  *  « 

This  provision  applies  also  to  elected  Members  :  see  Indian  Councils 
Act,  1909  (9  Edw.  7,  c.  4).  -.  I,  post. 

Provisions  for  the  filling  up  of  casual  vacancies  and  the  term  of 
office  of  persons  appointed  to  fill  such  vacancies  ar«  now  contained  in 
the  Regulations  made  under  the  Indian  Councils  Act,  1909  (9  Edw.  7, 
c.  4). 

See  the  provisos  to  ss.  10  and  29  of  the  Indian  Councils  Act,  1861, 
ante,  also  the  notes  to  s.  11.  The  words  "  for  a  period  of  two  con- 
secutive months  "  in  clause  (1)  appear  to  qualify  absence  from  India 
as  well  as  inability  to  attend  to  duty — see  Legislative  Department's 
U.  O.  No.  195  of  1905.  . 

5.  The  local  legislature  of  any  province   in   India   may 
from  time   to  time,    by    Acts   passed  under   and  subject  to 
the  provisions  of  the  Indian  Councils   Act,    1861,    and   with 
the  previous   sanction   of   the   Governor  General,    but   not 
otherwise,    repeal   or   amend   as  to  that  province  any  law  or 
regulation  made  either  before  or   after   the   passing   of    this 
Act    by  any  authority    in   India  other  than  that  local  legis- 
lature : 

Provided  that  an  Act  or  a  provision  of  an  Act,  made 
by  a  local  legislature,  and  subsequently  assented  to  by  the 
Governor  General  in  pursuance  of  the  Indian  Councils 
Act,  1851,  shall  not  be  deemed  invalid  by  reason  only  of 
its  requiring  the  previous  sanction  of  the  Governor  General 
under  this  section. 

The  power  of  sanction  conferred  by  this  section  is  conferred  on  the 
Governor  General  personally.  In  this  connection,  see  the  notes  to 
88.  40  and  42  of  the  Indian  Councils  Act,  1861,  ante.  The  point  is  by  no 
means  free  from  difficulty,  but  the  result  of  the  two  Statutes  seems  to 
be  that  laws  or  regulation*,  if  made  by  other  authorities  in  India  before 
the  commencement  of  the  St  tute  of  1831 ,  may  be  repealed  or  amended 
by  a  IOCTJL  Council  without  the  previous  sanction  of  the  Governor  Qeceral, 
but,  if  made  after  that,  ought  not  to  be  affected  by  a  local  legislature 
without  such  sanction.  See  the  notes  to  Legislative  Department's  A, 
Pros.,  October,  1899,  Nos.  26—35. 

6.  In  this  Act — 

the  expression  "  local  legislature  "  means — 
(1)  the  Governor  in  Council  for  the  purpose  of  -making1 
laws  and  regulations  of  the   respective    provinces 
of  Fort  St.  George  and  Bombay  ;'  and 

1  Paragraph  (2)  "providing  for  the  nomination  of  persons  for  the  filling 
up  of  vacancies  occurring  by  absence  from  India,  inability  to  attend  to 
doty,  death,  acceptance  of  office,  or  resignation  duly  accepted  and  the 
term  of  offico  of  the  persons  BO  nominated,"  was  repealed  by  the  Indian 
Councils  Act,  1909  (9  Edw.  7,  c.  4). 
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(2)  the  Council  for  the  purpose  of  making  laws  and 
regulations  of  the  Lieutenant- Governor  of  any 
province  to  which  the  provisions  of  the  Indian 
Councils  Act,  1861,  touching  the  making  of  laws 
or  regulations,  have  been  or  are  hereafter 
extended  or  made  applicable  : 

the  expression  l(  province "  means  any  presidency, 
division,  province  or  territory  over  which  the  powers  of  any 
local  legislature  for  the  time  being  extend. 

As  to  the  Legislative  Council  of  the  Governor  of  Port  William, 
see  the  Government  of  India  Act,  1912  (2  &  8  Geo.  5,  c.  6),  a.  1,  post. 

For  general  purposes,  the  expression  "  Province "  is  de6ned  by 
9.  3  (43)  of  the  General  Clauses  Act,  1897  (X  of  1897),  as  meaning  the 
territories  for  the  time -being  administered  by  a  Local  Government. 

7.  Nothing   in   this   Act   shall  detract  from  or  diminish  Saying, 
the  powers  of  the  Governor  General  in    Council   at  meetings 

for  the  purpose  of  making  laws  and  regulations. 

8.  This  Act  may   be   cited   as  the  Indian  Councils   Act,  Short  title. 
1892;  and  the   Indian   Councils   Act,    1861,   and  this  Act 

may  be  cited   together   as  the  Indian  Councils  Acts,   1861 
and  1892. 
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THE  INDIAN  COUNCILS  ACT,  1909. 

[9  Edw.  7,  C.  4  ] 

An  Act  to  amend  the  Indian  Councils  Acts,  1861  and 
1892,  and  the  Government  of  India  Act,  1833. 

\26th   May,  1909.] 

For  the  despatch  from  the  Secretary  of  State  (Viscount  Morley  of 
Blackburn)  transmitting  this  Statute  to  the  Government  of  India  see 
App.  VII.  As  to  the  date,  15th  November,  1909,  on  which  it  was  brought 
into  operation,  see  note  to  s.  8  \2),  below.  For  a  brief  account  of  the 
legislation  and  of  the  changes  made  by  the  Statute,  see  Ilbert's  Govern- 
ment of  India,  supplementary  chapter. 

For  the  application  of  the  provisions  of  the  Act  to  the  Presidency  of 
Fort  William  and  to  Chief  Commissionerships,  see  the  Government  of 
India  Act,  1912,  (2  &  3  Geo.  5,  c.  6),  post. 

BE  it  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : — 

1.  (1)  The  additional  members  of  the  Councils   for  the 
purpose  of  making  laws  and  regulations  (hereinafter  referred 
to  as  Legislative  Councils),  of  the  Governor  General   and    of 
the  Governors  of  Fort  Saint  George  and  Bombay,    and   the 
Members  of  the  Legislative  Councils  already  constituted,  or 
which  may  hereafter  be  constituted,  of  the  several  Lieutenant- 
Governors  of  Provinces,  instead  of   being   all   nominated   by 
the    Governor    General,    Governor   or   Lieutenant-Governor 
in  manner  provided  by  the  Indian  Councils  Acts,    1861    and  24  &  25  Vici 
1892,  shall  include  members  so  nominated  and  also   members  55 ^'56  vid 
elected  in  accordance  with  regulations  made  under  this  Act,  c.  u. 
and  references  in  those  Acts  to  the   members   so  nominated 
and    their    nomination    shall    be    construed    as    including 
references  to  the  members  so  elected  and  their  election. 

(2)  The  number  of  additional  members  or  members  so 
nominated  and  elected,  the  number  of  such  members  required 
to  constitute  a  quorum,  the  term  of  office  of  such  members 
and  the  manner  of  filling  up  casual  vacancies  occurring  by 
reason  of  absence  from  India,  inability  to  attend  to  duty, 
death,  acceptance  of  office,  or  resignation  duly  accepted,  or 
otherwise,  shall,  in  the  case  of  each  such  Council,  be  such  as 
may  be  prescribed  by  regulations  made  under  this  Act : 

Provided  that  the  aggregate  number  of  members  so 
nominated  and  elected  shall  not,  in  the  case  of  any  Legisla- 
tive Council  mentioned  in  the  first  column  of  the  First 
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Schedule  to   this  Act,  exceedt  the   number  specified   in  the 
second  column  of  that  Schedule. 

As  to  the  effect  of  the  passing  of  this  Act  on  the  Indian  Councils  Act, 
1861  (24  &  25  Viet.,  c.  67),  see  note  to  s.  45  of  that  Act,  ante. 

Statutory  recognition  is  here  givt  n  to  the  expression  "  Legislative 
Council  "  to  denote  the  "  Council  for  the  purpose  of  making  laws  and 
regulations." 

For  provision  for  the  constitution  of  the  Legislative  Council  of  the 
newly  created  Governor  of  the  Presidency  of  Fort  \\  illiam  and  for 
power  to  create  Legislative  Councils  for  Provinces  under  Chief  Com- 
missioners :  see  the  Government  of  India  Act,  1912,  (2  &  3  Geo.  5,  c.  6), 
s.  3,  post. 

The  maximum  number  of  elected  and  nominated  members  of  each  of 
the  Legislative  Councils  of  the  Governor  of  Bengal  and  the  Lieutenant- 
Governor  of  Bihar  and  Orissa  is  fixed  «t  fifty  :  see  First  Schedule  as 
amended  by  the  Government  of  India  Act,  1912,  (2  &  3  Geo.  5,  c.  6),  B.  4 
and  Schedule,  post. 

2.  (1)  The  number  of  ordinary  members  of  the  Councils  Constitution 
of  the  Governors  of  Fort  Saint    George   and    Bombay   shall  ^££~ot 
be  such  number  not  exceeding  four  as  the  Secretary  of  State  Executive 
in  Council  may  from  time  to  time   direct,    of  whom  two  at  Councils  of 
least  shall  be  persons  who  at  the  time  of  their   appointment  Fort  Saint° 

have  been  in  the  service  of  the  Crown  in  India   for   at   least  George  and 

,  Bombay- 

twelve  years. 

(2)  If  at  any  meeting  of  either  of  such  Councils  there  is 
an  equality  of  votes  on  anv  question,  1  he  Governor  or  other 
person  presiding  shall  have  two  votes  or  the  casting  vote. 

These  provision*  apply  also  to  the  executive  courcil  of  the  newly 
created  Governor  of  the  Presidency  of  Fort  William,  see  the  Government 
of  India  Act,  1912  (2  &  3  Geo.  5,  c.  6),  s.  1,  post. 

3.  (1)  It  shall  be  lawful   for  the   Governor   General   in  Power  to 
Council,  with    the  approval   of   the    Secretary  of    State  in  pSJSjii 
Council,  by  proclamation,  to  create  a  Council  in  the   Bengal  Executive 
Division  of  the  Presidency  of  Fort  William  for   the  purpose  CouncilB- 
of  assisting  the  Lieutenant-Governor  in  the  executive  govern- 
ment of  the  province,  and  by  such  proclamation — 

(a)  to  make  provision  for  determining  what  shall  be  the 
number-  (not  exceeding  four)  and  qualifications  of 
the  members  of  the  Council ;  and 

(I)  to  make  provision  for  the  appointment  of  temporary 
or  acting  members  of  the  Council  during  the 
absence  of  any  member  from  illness  or  otherwise, 
and  for  the  procedure  to  be  adopted  in  case  of  a 
difference  of  opinion  between  a  Lieuten ant- 
Governor  and  his  Council,  and  in  the  case  of 
equality  of  votes,  and  in  the  case  of  a  Lieutenant- 
Governor  being  obliged  to  absent  himself  from 
his  Council  from  indisposition  or  anv  other 
cause. 
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(2)  It   shall   be   lawful   for   the   Governor    General   in 
Council,   with  the   like  approval,  by  a  like  proclamation,  to 
create  a  Council  in  any  other  province  under  a  Lieutenant- 
Go  vernor  for  the  purpose  of  assisting  the  Lieutenant- Gover- 
nor in  the  executive  government  of  the  province :    Provided 
that  before  any  such  proclamation  is  made,  a  draft  thereof 
shall  be  laid  before  each  House   of    Parliament   for  not  less 
than  sixty  days  during   the    session   of   Parliament,    and,  if 
before  the  expiration  of  that  time  an  address  is  presented  to 
His  Majesty  by  either  House  of  Parliament  against  the  draft 
or  any  part  thereof,  no  further  proceedings  shall  be  taken 
thereon,  without  prejudice  to  the  making  of  any  new  draft. 

(3)  Where  any  such  proclamation  has  been  made  with 
respect  to  any  province,  the  Lieutenant-Governor   may,  with 
the  consent  of  the  Governor  General  in  Council,  from  time 
to   time   make   rules   and   orders   for   the   more    convenient 
transaction  of  business  in  his  Council,  and  any  order  made 
or  act  done  in  accordance  with  the  rules  and  orders  so  made 
shall  be  deemed  to  be  an   act   or  order   of   the   Lieutenant- 
Governor  in  Council. 

(4)  Every  member  of  any  such  Council  shall  be  appointed 
by  the  Governor  General,  with  the  approval  of  His   Majesty, 
and  shall,  as  such,  be  a  member   of  the   Legislative   Council 
of   the   Lieutenant-Governor,    in  addition   to  the     member 
nominated  by  the   Lieutenant-Governor   and   elected   under 
the  provisions  of  this  Act. 

The  Lieutenant-Governorship  of  Bengal  ceased  to  exist  on  the 
1st  April,  1912  ;  the  provisions  of  s.  3  (1)  regarding  the  creation  and 
constitution  of  an  Executive  Council  have  been  made  applicable  to  the 
newly  created  Lieutenant-Governorship  of  Bihar  and  Orissa,  see  the 
Government  of  India  Act,  1912,  (2  &  3  Geo.  6,  c.  6)  s.  2,  post,  and  an 
Executive  Council  was  constituted  in  that  province  with  effect  from  the  1st 
August,  1912,  by  proclamation  issued  under  Home  Department  Notifica- 
tion No.  1628,  dated  1st  August,  1912.  Members  of  the  Executive- 
Council  for  Bihar  and  Orissa  were  appointed  by  the  Governor  General  on 
the  same  date  by  Home  Department  Notification  No.  1629  of  that  date. 
For  Form  of  Proclamation  see  App.  IX,  No.  14A.  For  Form  of  Noti- 
fication appointing  Members  of  the  Executive  Council  of  a  Lieutenant- 
Governor,  see  App.  IX,  No.  14B. 

Section  3  (3)  is  practically  a  reproduction  of  SB.  8  and  28  of  the 
Indian  Councils  Act,  1861  (24  &  26  Viet.,  c.  67),  the  object  of  which,  as 
explained  in  paragraphs  7,  8  and  29  of  Sir  Charles  Woods'  despatch  of  the 
ftth  August,  1861,  was  to  provide  for  the  more  convenient  transaction  of 
business  by  abolishing  the  cumbrous  mode  under  which  every  paper 
had  to  be  seen  and  every  order  had  to  be  approved  by  every  member  ; 
a  rule  providing  that  business  of  any  particular  class  (making  of  appoint- 
ments) should  be  assigned  to  the  Lieutenant-Governor  alone  would  not  be 
art  illegal  rule.  But  the  Home  Member  (Hon'ble  Sir  J.  L.  Jenkins) 
held,  and  Council  agreed  with  him,  that  the  intention  in  constituting 
an  Executive  Council  under  the  section  being  that  the  administration 
shall  be  carried  on  by  the  Lieutenant-Governor  in  Council,  a  rule  of 
business  providing  that  business  of  the  most  important  kind  might  be 
transacted  by  the  Lieutenant-Governor  alone  or  by  a  single  member  of 
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Council  would  be  unconstitutional — Legislative  Department's  unofficial 
No.  613  of  1910. 

4.  The   Governor  General   and   the    Governors   of  Fort  Appointment 
Saint  George   and    Bombay,    and   the    Lieutenant-Governor 

of  every  province  respectively  shall  appoint  a  member  of  their 
respective  Councils  to  be  Vice-President  thereof,  and,  for  the 
purpose  of  temporarily  holding  and  executing  the  office  of 
Governor  General  or  Governor  of  Fort  Saint  George  or 
Bombay  and  of  presiding  at  meetings  of  Council  in  the 
absence  of  the  Governor  General,  Governor  or  Lieutenant- 
Governor,  the  Vice-President  so  appointed  shall  be  deemed 
to  be  the  senior  member  of  Council  and  the  member  highest 
4  A  25  Viet  in  Iank,  and  the  Indian  Councils  Act,  1861,  and  sections 
.67.  '  sixty-two  and  sixty-three  of  the  Government  of  India  Act, 

&4  Will.  4,  1833,  shall  have  effect  accordingly. 

The  provision  relating  to  the  appointment  of  a  Vice-President  applies 
also  to  the  Governor  of  Fort  "William  ;  see  the  Government  of  India  Act, 
1912  (2  A  3  Geo.  5,  c.  6)  s.  I,  post. 

For  the  position  of  the  senior  ordinary  member  as  such  in  the 
absence  of  the  Vice-President — see  notes  to  s*.  7  and  15  of  the  Indian 
Councils  Act,  1861,  (24  &  25  Viet.,  c.  67)  ante. 

The  power  of  appointing  a  member  to  be  Vice-President  is  vested  in 
the  (lovemor  General,  Governor  or  Lieuteuant-Governor,  as  the  case 
mar  be,  personally. 

The  section  only  authorises  the  appointment  of  a  particular  named 
member ;  it  does  not  permit  of  the  appoirtment  of  the  member  hi 
charge  of  a  particular  department  ex-officio  to  be  Vice  President. 

The  Vice  President,  it  will  be  noted,  is  Vice-President  of  the  Council 
and  not  of  the  Legislative  Council  only.  For  form  of  notification 
appointing  a  Vice-President  of  the  Governor  General's  Council,  see  Ap- 
pendix IX,  No.  3A.,  post.  The  succession  list  of  Vice-Presidents  of  the 
Governor  General's  Council  is  given  below  :  — 

The  Hon'ble  Sir  Herbert  H.  Risley  (Home  Member). 
„          „          „  Harvey  Adamson    (     „  „       ). 

„          „         „  J.  L.  Jenkins  *       (     „  „       ). 

„         „          „  Guy  Fleetwood  "Wilson  (Finance  Member). 

5.  (1)   Notwithstanding  anything  in  the  Indian    Councils  Power  to 
Act,    1861,   (2-1  &  25  Viet.,  c.  67)  the  Governor  General  in 
Council,  the  Governors  in  Council  of  Fort  Saint    George  and 
Bombay,  respectively,  and  the  Lieutenant-Governor  or  Lieu-  Councils, 
ten  ant- Governor  in  Council  of  every  province,  shall  make  rules 
authorising  at  any   meeting   of   their   respective   Legislative 
Councils  the  discussion  of  the  annual  financial  statement  of 

the  Governor  General  in  Council  or  of  their  respective  Local 
Governments,  as  the  case  may  be,  and  of  any  matter  of 
general  public  interest,  and  the  asking  of  questions,  under 
such  conditions  and  restrictions  as  may  be  prescribed  in  the 
rules  applicable  to  the  several  Councils. 

(2)   Such  rules  as  aforesaid  may  provide  for   the  appoint- 
ment of  a  member  of  any   such   Council   to   preside   at  an j 
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such  discussion  in  the  place  of  the  Governor  General,  Gover- 
nor or  Lieutenant-Governor,  as  the  case  may  be,  and  of  any 
Vice-President. 

(3)  Rules  under  this  section,  where  made  by  a  Governor 
in  Council,  or  by  a  Lieutenant-Governor  or  a  Lieutenant- 
Governor  in  Council,  shall  be  subject  to  the  sanction  of  the 
Governor  General  in  Council,  and  where  made  by  the 
Governor  General  in  Council,  shall  be  subject  to  the  sanction 
of  the  Secretary  of  State  in  Council,  and  shall  not  be  subject 
to  alteration  or  amendment  by  the  Legislative  Council  of  the 
Governor  General,  Governor  or  Lieutenant-Governor. 

For  the  rales  made  under  this  section  by  the  Governor  General  in 
Council  see  post. 

These  rules  catmot  be  changed  by  executive  order ;  it  isi  however, 
provided  in  all  these  rules  that  they  may  be  suspended  by  the  President 
in  any  case — Legislative  Department  un-offici'il  78  of  1911. 

The  rule-making  power  under  this  section  covers  rules  for  the  con- 
duct of  business  at  meetings  of  the  Legislative  Council  when  the  parti- 
cular classos  of  business  mentioned  in  the  section  arj  being  transacted 
notwithstanding  thefact  that  the  Indian  Councils  Act,  1861  (24  &  25 
Viet.,  c.  67),  s.  18  and  a.  37  provides  for  the  making  and  amendment  of 
rules  for  the  conduct  of  business  '-see  Legislative  Department's  un- 
official No.  546  of  1909. 

A  rule  made  under  s.  6  (2)  cannot  authorise  the  appointment  of  a 
member  to  preside  at  meetings  of  the  Council  when  legislative  business 
proper  is  being  transacted  ;  such  a  rule  can  only  authorise  the  appoint- 
ment of  a  member  to  preside  at  the  discussions  mentioned  in  the  section 
in  the  place  of  the  Governor  General,  Governor  or  Lieutenant- Governor 
as  the  ease  may  be,  and  of  any  Vice-President—Legislative  Department 
unofficial  No.  644  of  1909. 

Power  to  6.  The    Governor  General   in    Council   shall,    subject  to 

nmke  regula-  the  approval  of  the  Secretary  of  State  in  Council,  make 
regulations  as  to  the  conditions  under  which  and  manner  in 
which  persons  resident  in  India  may  be  nominated  or  elected 
as  members  of  the  Legislative  Councils  of  the  Governor 
General,  Governors  and  Lieutenant-Governors,  and  as  to  the 
qualifications  for  being,  and  for  being  nominated  or  elected, 
a  member  of  any  such  Council,  and  as  to  any  other  matter 
for  which  regulations  are  authorised  to  be  made  under  this 
Act,  and  also  as  to  the  manner  in  which  those  regulations  are 
to  be  carried  into  effect.  Regulations  under  this  section 
shall  not  be  subject  to  alteration  or  amendment  by  the 
Legislative  Council  of  the  Governor  General. 

The  Law  officers  of  the  Crown  have  advised  that  it  is  not  open  to  the 
Government  of  India  to  reserve  power  to  prescribe  by  notifications  the 
procedure  in  respect  of  details  for  carrying  out  the  election  of  members 
of  the  Imperial  or  Provincial  Councils,  and  that  all  regulations  for  those 
purposes  must  be  approved  by  the  Secretary  of  State  in  Council,  and  laid 
before  both  Houses  of  Parliament — Home  Depirtment,  Public  A.  Pro- 
ceedings, August  19o9,  Nos.  222 --227.  The  Regulations  made  under  this 
section  accordingly  incorporate  (in  Schedules  annexed  to  them)  rules  con- 
taining every  detail  of  election  procedure  and  all  forms. 
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The  only  qualification  for  being  nominnted  or  elected  which  the 
section  laya  down  is  that  the  person  must  be  resident  in  India ;  this 
qualification  was  required  by  s.  1  (3 >  of  the  Indian  Councils  Act,  1892, 
(55  &  5;>  Viet.,  c.  14),  for  nominations  under  that  Act  ;  as  to  whether  a 
person  who  is  ordirar  ly  resident  in  India,  but  is  at  the  time  temporarily 
out  of  India,  may  be  regarded  as  resident  in  India,  see  Legislative  De- 
partment's unofficial  Nos.  314,  31",  4'22  of  1897  andNos.  7<-<9  and  807  of 
1900.  For  other  qualifications  see  Regulations. 

7.  All  proclamations,  regulations  and    rules    made   under  Laying  of 
this  Act,  other  than  rules    made    by   a   Lieutenant-Governor  proolama- 
for  the  more  convenient  transaction  of  business  in    his   Coun-  before 

cil,  shall  be  laid  before  both  Houses  of  Parliament  as  soon  as  Parliament, 
may  be  after  they  are  made. 

8.  (1)  This  Act  may  be   cited   as  the  Indian   Councils  Short  title 
Act,  1909,  and  shall  be  construed  with    the    Indian    Councils  J^'™^.01 

98  '      1C  ''  Acts,  1861  and  1892,  and   those   Acts,  the    Indian    Councils  mentand 
3  &  34  Viet.,  Act,    1869,     the    Indian     Councils    Act,   1871,   the    Indian  rePeal • 
Councils  Act,  1874-,  the  Indian  Councils  Act,  1904-,    and  this 
Act  may  be  cited  together  as  the  Indian  Councils  Acts,  1861 
to  1909. 

(2)  This  Act  shall  come  into  operation  on   such   date   or 
dates  as  the  Governor  General  in  Council,  with  the   approval 
of  the    Secretary   of    State    in   Council,    may   appoint,   and 
different  dates  may  be  appointed  for  different  purposes  and 
provisions  of  this  Act  and  for  different  Councils. 

On  the  date  appointed  for  the  coming  into  operation  of 
this  Act  as  respects  any  Legislative  Council,  all  the  nomi- 
nated members  of  the  Council  then  in  office  shall  go  out  of 
office,  but  may,  if  otherwise  qualified,  be  renominated  or  be 
elected  in  accordance  with  the  provisions  of  this  Act. 

(3)  The  enactments  mentioned  in   the   Second   Schedule 
to  this  Act  are  hereby  repealed  to   the   extent  mentioned  in 
the  third  column  of  that  Schedule. 

The  Act  came  into  operation  for  all  purposes  and  for  all  Councils  on 
the  loth  KoTember,  1909. 
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SCHEDULES. 


S  action  1. 


FIRST  SCHEDULE. 


Maximum  Numbers  of  Nominated  and   Elected    Members   of 
Legislative  Councils. 


Legislative  Council. 


Maximum  number. 


Legislative  Council  of  the  Governor  General     . 
Legislative  Council  of  the   Governor  of   Fort   Saint 

George. 

Legislative  Council  of  the  Governor  of  Bombay 
^Legislative  Council  of  the  Governor  of  Fort  William 

in  Bengal.] 

2*  *  *  *  * 

Legislative  Council  of   the   Lieutenant-Governor  of 

the  United  Provinces  of  Agra  and  Oudh. 
s*  *  *  *  * 

^Legislative  Council  of  the  Lieutenant-Governor  of 

Bihar  and  Orissa  ] 
•H(  Legislative  Council  of  the   Lieutenant-Governor  of 

the  Province  of  the  Punjab. 
Legislative  Council    of  the  Lieutenant-Governor  of 

the  Province  of  Burma. 
Legislative  Council   of  the   Lieutenant-Go vernor   of 

any  Province  which  may  hereafter  be  constituted. 


60 
60 

60 
60 


60 

60 
30 
30 
30. 


1  Inserted  by  the  Government  of  India  Act,  1912  (2  &  3  Qeo.  5,  c.  6)  Sob.., 
Pait  I,  post. 

8_»  The  words  "  Legislative  Council  of  the  Lieutenant-Gov- 
ernor of  the  Bengal  Division  of  the   Presidency  of  Port 

William 50"  and 

"  Legislative    Council  of  the  Lieutenant-Governor  of   tLe 

Province  of  Eastern  Bengal  and  Assam      ...  60"    were 

repealed  by  the  Government  of  India  Act,  1U12  (2  &  3  Geo.  5.  c.  6)  JScb..  Part 


THE  INDIAN  COUNCILS  ACT,  1909. 
SECOND  SCHEDULE. 


Section  8. 


Enactments  repealed. 


Session 

arid 
Chapter. 


Short  Title. 


Extent  of  Repeal. 


24  A  25  Viet., 
c.  67. 


The  Indian  Coun- 
cils Act,  1861. 


56  &  56  Viet., 
c.  14. 


The  Indian  Coun- 
cil* Act,  1892. 


In  section  ten,   the  words   "  not   less 

than  six  nor  more   than   twelve  in 

number." 
In  section  eleven,  the  words   "  for  the 

term  of  two  years  from  the  date  of 

such  nomination." 
In    section   fifteen,  the   words    from 

"  and  the  power  of  making  laws  and 

regulations  "  to  "  shall  be  present." 
In   section    twenty-nine,    the    words 

"  not  less  than   four  nor  more  than 

eight  in  number." 
In  section  thirty,  the  words    "  for  the 

term  of  two  year*   from   the  date  of 

snch  nomination." 
In  section  thirty-four,  the  words  from 

"  and  the  power  of  making  laws   and 

regulations  "  to  "  shall  be  present." 
In  section  forty-five,  the   words   from 

"  and  the  power  of  making  laws  and 

regulations  "  to  "  shall  be  present." 

Sections  one  and  two. 

In  section  four,  the  words  "appointed 

under  the  said  Act  or  this  Act "  and 

paragraph  (2). 
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THE  GOVERNMENT  OF  INDIA  ACT,  1912. 

(2  8>  3  Geo.  5,  c.  6) 

An  Act  to  make  such  amendments  in  the  Law  relating 
to  the  Government  of  India  as  are  consequential  on 
the  appointment  of  a  separate  Governor  of  Fort 
William  in  Bengal,  and  other  administrative 
changes  in  the  local  Government  of  India. 

\25th  June,  1912.] 

WHEREAS  His  Majesty  has  been  pleased  to  appoint  a 
Governor  of  the  Presidency  of  Fort  William  in  Bengal  as 
delimited  by  a  proclamation  made  by  the  Governor  General 
in  Council  and  dated  the  twenty-second  day  of  March  nine- 
teen hundred  and  twelve : 

And  whereas  the  Governor  General  in  Council  by  two 
further  proclamations  of  the  same  date  has  constituted  a  new 
province  under  a  Lieutenant-Governor,  styled  the  province 
of  Bihar  and  Orissa,  and  has  taken  the  province  of  Assam 
under  the  immediate  authority  and  management  of  the 
Governor  General  in  Council : 

And  whereas  it  is  expedient  to  declare  what  powers  are 
exerciseable  by  the  Governor  and  Governor  in  Council  of 
the  presidency  of  Fort  William  in  Bengal  and  to  make  other 
provisions  with  respect  to  the  administrative  changes  effected 
as  aforesaid : 

Be  it  therefore  enacted  by  the  King's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lord's 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

1.  (1}  It    is    hereby    declared   that   the    Governor  and 

Governor  in  Council  of  the  presi- 

Powers  of  Governor  of  Fort       i  f  -™     *  -tur-iv          •       T>  i 

William  in  Bengal.  dency  of  Fort  William  m  Bengal 

shall,  within  that    presidency   as 

so  delimited  as  aforesaid,  have  all  the  rights,  duties,  func- 
tions, and  immunities  which  the  Governors  and  Governors 
in  Council  of  the  presidencies  of  Fort  St.  George  and 
Bombay  respectively  possess,  and  all  enactments  relating  to 
the  Governors  of  those  presidencies  and  the  councils  (whether 
for  executive  or  legislative  purposes)  thereof  and  the  members 
of  those  Councils  shall  apply  accordingly  to  the  Governor  of 
the  presidency  of  Fort  William  in  Bengal,  and  his  Council 
and  the  members  of  that  Council : 
Provided  that — 

(a)  iE  the   Governor    General  in    Council  reserves  to 
•    himself  any  powers  now  exerciseable  by  him  in 
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relation  to  the  presidency  of  Fort  William  in 
Bengal,  those  powers  shall  continue  to  be  exer- 
ciseable  by  the  Governor  General  in  Council  in 
the  like  manner  and  to  the  like  extent  as  here- 
tofore ;  and 

(b)  it  shall  not  be  obligatory  to  nominate  the  Advocate- 
General  of  the  presidency  of  Fort  William  in 
Bengal  or  any  officer  acting  in  that  capacity  to 
be  a  member  of  the  Legislative  Council  of  the 
Governor  of  that  presidency. 

(2)  The  power  of  the  Governor  General  in  Council  under 
section  one  of  the  Indian  Presidency  Towns  Act,  1815,  to 
extend  the  limits  of  the  town  of  Calcutta  shall  be  transferred 
to  the  Governor  in  Council  of  the  presidency  of  Fort  William 
in  Bengal. 

Under  proviso  (a)  to  section  1  (1)  the  Governor  General  in  Council 
has  reserved  to  himself  all  powers  which  on  the  1st  A  ugust,  1912,  were 
exerciseable  by  him  in  relation  to  the  High  Court  of  Judicature  at  Fort 
William  in  Bengal.  See  Home  Department  Notification  No.  1627,  dated 
1st  August,  1912. 

2.  The  provisions  of  sub-section  ( 1)  of  section  three  of  ?^ne8ion8  *S 
the   Indian    Councils  Act,    1909  (which  relate  to  the  consti-  province  Of 
tution   of   provincial  executive  councils),  shall  apply  to   the  kinar« 
province   of   Bihar    and    Orissa   in    like     manner     as    they 

applied  to  the  province  of  the  Bengal  division  of  the  presidency 
of  Fort  William. 

See  notes  under  section  3  of  the  Indian  Councils  Act,  1909  (9  Edw. 
7,  c.  4)  ante. 

3.  It  shall  be  lawful  for  the  Governor  General  in  Council  Creation  of 
by  proclamation  to  extend,  subject  to  such  modifications  and  CouncUs^f 
adaptations  as   he   may  consider  necessary,  the   provisions  of  Chief  Com- 
the  Indian  Councils  Acts,  1361  to  1909,  touching  the  making  mi88ioner8' 
of  laws  and  regulations  for  the  peace  and  good  government 

of  provinces  under  Lieutenant-Governors  (including  the 
provisions  as  to  the  constitution  of  Legislative  Councils  for 
such  provinces  and  the  business  to  be  transacted  therein) 
to  any  territories  for  the  time  being  under  a  Chief  Com- 
missioner, and  where  such  provisions  have  been  applied  to 
any  such  territories  the  proviso  to  section  three  of  the 
Government  of  India  Act,  1854  (which  relates  to  the 
alteration  of  laws  and  regulations  in  such  territories)  shall 
not  apply  to  those  territories. 

For  proclamation  under  this  section  in  respect  of  the  territories  under 
the  Chief  Commission PT  of  Assam,  see  Home  Department  proclamation, 
No.  2642,  dated  the  14th  November  1912,  Gazette  of  India,  1912,  Part  I, 
p.  1383.  Sanction  of  His  Majesty  is  not  required  to  a  proclamation  under 
this  section  bnt  a  further  proclamation  under  the  Indian  Councils  Act, 
1861,  with  the  sanction  of  His  Majesty,  is  required  for  the  constitution 
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Amendment 
and  repeal  of 
Acts  and 
saving. 


Short  title 
and  com- 
mencement. 


of  a  Legislative  Council.  See  Proclamation  No.  7643,  Ibid,  and  Papers 
relating  thereto.  For  the  Regulations  made  under  the  Indian  Councils 
Act,  1909,  for  the  nomination  and  election  of  Members  of  the  Legisla- 
tive Council  of  the  Chief  Commissioner  of  Assam,  see  Gazette  of  India, 
1912,  Part  I,  pp.  1558,  et.  sey. 

4.  (1)  The    enactments   mentioned    in    Part    I    of  the 
Schedule  to  this  Act  shall  have  effect  subject  to  the  amend- 
ments therein     specified,   and    section  fifty-seven  of  the  East 
India  Act,  1793,  and  section  seventy-one  of  the  Government 
of  India  Act,  1833    (which     relate    to   the     filling   up   of 
vacancies  in  the  Indian  Civil  Service),  and  the  other  enact- 
ments mentioned  in  Part  II    of  that   Schedule  are  hereby 
repealed. 

(2)  Nothing  in  this  Act  or  in  the  said  recited  proclama- 
tions shall  affect  the  power  of  the  Governor  General  in 
Council  of  making  new  distributions  and  arrangements  of 
territories  into  and  among  the  various  presidencies  and 
Lieutenant-Governorships,  and  it  is  hereby  declared  that  the 
said  power  extends  to  territories  under  the  immediate 
authority  and  management  of  the  Governor  General  in 
Council  as  well  as  to  territories  subject  to  the  several  presi- 
dencies and  Lieutenant- Governorships. 

5.  This  Act  may  be  cited  as  the  Government  of  India 
Act,  1912,  and  shall  come  into  operation  on  such  day  as   the 
Governor   General    in    Council,   with   the   approval   of   the 
Secretary  of  State  in  Council,  may  appoint. 

This  Act  came  into  operation  on  the  1st  August,  1912:     See  Home 
Department  Notilication  No.  1626,  dated  1st  August,  1912. 


SCHEDULE. 
PART  I. 

AMENDMENTS. 

In  section  fifty  of  the  Indian  Councils  Act,  1861  (24  & 
25  Viet.,  c.  67),  after  the  words  "then  and  in  every  such 
case/' there  shall  be  inserted  the  words  "the  Governor  of 
the  Presidency  of  Fort  William  in  Bengal  ". 

In  the  First  Schedule  to  the  Indian  Councils  Aot,  1909 
(9  Edw.  7,  c.  4t),  there  shall  be  inserted — 


"  Legislative  Council  of  the  Governor  of  Fort 

William  in  Bengal  ....  50 

"  Legislative  Council  of  the  Lieutenant- 

Govcruor  of  Bihar  aiid  Oritma  .  60 " 
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PART  II. 
REPEALS. 

Sections  fifty-three  and  fifty-seven  of  the  East  India 
Company  Act,  1793  (33  Geo.  8,  c.  52). 

In  section  sixty-two  of  the  Government  of  India  Act, 
1833  (3  &  4  Will.  4,  c.  85),  the  words  "and  Governor  of  the 
Presidency  of  Fort  William  in  Bengal/'  and  section  seventy- 
one  of  the  same  Act. 

In  section  fifty  of  the  Indian  Councils  Act,  1861  (24  & 
25  Viet.,  c.  67),  the  words  "and  Governor  of  the  Presidency 
of  Fort  William  in  Bengal ". 

In  the  First  Schedule  to  the  Indian  Councils  Act,  1909 
(9  Edw.  7,  c.  4),  the  following  words : — 

"  Legislative  Council  of  the  Lieutenant-Gover- 
nor of  the  Bengal  Division  of  the  Presi- 
dency of  Fort  William  .  .  .  .  60 

"  Legislative  Council  of  the  Lieutenant-Gover- 
nor of  the  Province  of  Eastern  Bengal 
and  Assam  •  .  .  50 " 
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Eules  of  Business  made  under  section  8  of 
the  Indian  Councils  Act,  1861. 

[4th  September,  1907.] 

The  following  rules  for  the  more  convenient  transaction  of  business 
in  tke  Council  of  the  Governor  General  were  made  by  the  Governor 
General  (  Lord  Minto  )-  under  s.  8  of  the  Indian  Councils  Act,  1861 
(  24  &  25  Viet.,  c.  67  )  on  the  4th  September,  1907,  in  su^rsession  of 
all  rules  and  orders  previously  made  for  that  purpose.  Modifications 
subsequently  made  have  been  incorporated  with  the  text. 

These  rules  have  statutory  force  and  cannot  be  altered  by  a  resolution 
of  the  Executive  Government.  See  Legislative  Department's  U.  0. 
No.  460  of  1905. 

RULES  OF  BUSINESS. 

Part  I. — Apportionment  of  Business. 

Distribution          \,  The   business  of   the  Government   of   India  shall   be 
among11"3         classified  and  distributed  among  the    different   Departments 
Departments,  under  the  following  heads,  and  each  of   the   subjects   herein- 
after indicated  shall,    for   the   purposes   of   these   rules,   be 
deemed  to  belong  to  the  Department  to  which  it  is   allotted 
in  the  annexed  list : — 

(A)  Home  Department. 

All  business  connected  with  the  administration  of — 

(i)  The   European    Vagrancy  1   i,         i  -n  •.,•  i_ 

A   4-   107/fTv    *  TUT^       f    throughout    British 
Act.  1874  (IX  of  1874)  ;    >     T    -,.&      j  .    -„ 

'  '    \     India  and  in  Berar. 

fn)  The  Indian  Civil  Service  :  J 


(ii)  The  Indian  Civil  Service 
(iii)   Internal  Politics; 

(iv)  Escheats  and  intestate  pro- 
perty ; 

(v)  Jails,  Reformatory  Schools, 
and  Penal  Settlements; 

(vi)  Police  (except  as  regards 
the  Border  Military 
Police  in  the  North- 
West  Frontier  Province); 

(vii)  Registration ; 

(viii)  The      Naturalisation      of 
aliens ; 


throughout     British 
India,  except  British 
Baluchistan         and 
Ajmer-Merwara ; 
and  in  Berar. 


throughout     British 
India,  except  British 
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(ix)   Law  and  Justice  (except  as    \  Baluchistan         and 

regards  petitions  in  jirga    I  A jmer-Merwara ; 

cases  in  the  North-West  aml  in  Berar. 
Frontier  Province)  ;           J 
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(x)  The     Indian    Arms    Act,  "]   throughout     British 
1878  (XI  of  1878)  ;  India>  _except_  the 


(xi)  The  Civil  Medical  Service  ; 

(xii)  Judicial    and    administra- 
tive establishments  ; 


North- West  Fron- 
tier Province, 
British  Baluchis- 
tan, and  Ajmer- 
Merwara;  and  in 
Berar. 


(xiii)  The  nomination  of  Members  of  the  Legislative 
Councils  of  the  Lieutenant- Governors  of  Bengal, 
the  United  Provinces  of  Agra  and  Oudh,  the 
Punjab,  Burma,  and  Eastern  Bengal  and  Assam. 

The  Lieutenant-Governorships  of  Bengal  and  Eastern  Bengal  and 
Assam  have  ceased  to  exist ;  the  province  of  Bihar  and  Orissa  under  a 
Lieutenant-Governor  has  been  recently  created  and  Assam  has  heen  placed 
under  a  Chief  Commissioner  and  a  Legislative  Council  has  been  consti- 
tuted for  it. 

(B)  Department  of  Revenue  and  Agriculture. 

All  business  throughout  British  India  and  in  all  places  in 
Native  States  administered  by  the  Governor  General  in 
Council  connected  with  the  administration  of — 

(i)  Forests  and  arboriculture ; 

(ii)  Land  Revenue  (except  as  regards  Jagirs  in  the 
North-West  Frontier  Province  and  British 
Baluchistan) ; 

(iii)  Land  surveys ; 
(iv)  Agriculture; 

(v)  The  Civil  Veterinary  Administration ; 
(vi)  Meteorology ;  and 
(vii)  Famine. 

(C)  Public  Works  Department. 

All  business  throughout  British  India  and  in  all  places 
in  Native  States  administered  by  the  Governor  General  in 
Council  connected  with — 

(i)  Civil  Buildings ; 

(ii)  Communications,    including      Tramways     within 
municipal  limits ; 

(iii)  Irrigation  and  canals  j 

(iv)  Miscellaneous  Public  Works,  including  docks  and 
harbours  ;  and 

(v)   Electricity. 
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(D)  Foreign  Department. 

All  business  connected  with — 
(i)   External  politics ; 

(ii)  Relations  with  Foreign  States  beyond  the  limits  of 
India ; 

(iii)  the  recognition  of  Consuls ; 
(iv)  the  grant  of  passports; 

(v)  the  control  of  relations  with  Frontier  Tribes  and  of 
the  administration  of  police  and  militia  employ- 
ed in  connection  with  such  Tribes  ; 

(ri)  the  Political  Service ; 

(vii)  Relations  with  Native  States  and  Feuilatoriee 
within  the  limits  of  India ; 

(viii)  the  Imperial   Service  Troops  and    the   Imperial 
Cadet  Corps; 

(ix)  the  Control  of  the  Administration  of  the  North- 
West  Frontier  Province,  British  Baluchistan, 
and  Ajmer-Merwara  in  British  India,  and  of 
all  places  in  Native  States  in  India  adminis- 
tered by  the  Governor  General  in  Council,  save 
in  so  far  as  relates  to  any  particular  class  of 
business  in  any  of  the  said  territories  or  places 
which  is  by  or  under  any  other  provision  in  this 
rule  allotted  to  another  Department ; 

(x)   Extradition  and  extra-territoriality ; 

(xi)   Political  prisoners ; 

(xii)  Political  pensions ; 
(xiii)  the  Chiefs'  Colleges , 
(xiv)  Titles  ; 

(xv)   Ceremonials;  and 

(xvi)  the  Orders  of  the  Star  of  India,    Indian   Empire 
and  Crown  of  India. 

(E)  Finance  Department. 

All  business  throughout  British  India   and   in  all   places 
n  Native  States   administered  by  the  Governor   General   in 
i  Council  connected  with  the  administration  of— 
(i)  General  Finance,  that  is  to  say — 

(a)  the  Public  accounts  and  estimates ; 

(b)  the  Public  expenditure ; 

(<?)  the  Public  Ways  and  Means,  including  loans 
to  .and  from  the  Public  Treasury  ; 
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(d)  the  management  of  the  Public  funds  ; 

(e)  Taxation  ; 

(  f )  Provincial  and  local  finance  ; 
(ff)  the  borrowing  of  public  bodies';  and 
(A)   Alienations  of  revenue  and  of  land  : 
(ii)  Separate  Revenue,  that  is  to  say- 
fa)   Opium ; 

(b)  Stamps  ; 

(c)  Assessed  taxes : 

(iii)  Currency  and  Banking,  that  is  to  say — 

(a)  the  Mints; 

(b)  Coinage; 

(c}  Paper  Currency  ;  and 

(d)  Presidency  Banks  : 

(iv)  Salaries  and  allowances,  that  is  to  say—* 

(a)  the  pay  and  allowances  of  public  officers  ; 

(b)  Leave  to  public  officers ;  and 

(c)  Pensions  and  gratuities  : 

(v)  the  Civil  Account    Department,   including   Trea- 
suries ; 

(vi)  Army  Finance  ;  and 

(vii)  the  Military  Accounts  Department. 

(F)  Army  Department. 

All  business  (except  Finance)  connected  with— 
(i)  The  Army  (including  the  Volunteers)  ; 

(ii)  Cantonments  and  the  Cantonment  Magistrates' 
Department,  throughout  British  India  and,  ex- 
cepting political  matters,  in  all  places  in  Native 
States  administered  by  the  Governor  General  in 
Council ; 

(iii)  Indian  Medical  Service ; 

(iv)  The  Royal  Indian  Marine ;  and 

(v)  Marine  Surveys  and  dangers  to  navigation  (corres- 
ponding with  the  hydrographic  section  of  the 
Admiralty) . 

(G)  Department  of  Commerce  and  Industry. 
All  business  throughout  British  India,  and  in   all   places 
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in  Native   States  administered  by  the  Governor  General  in 
Council,  connected  with — 

(i)  Commerce,  that  is  to  say— 

(a)  Trade  and  Commerce  ; 
(5)   Merchandise  marks  \ 
(e)  Merchant  shipping; 

(d)  Ports,  port  dues  and  pilotage  ; 

(e)  The  lighting  of  coasts. 

(ii)   Customs,  including  Cotton  Duty. 
(iii)  Internal  Land  Trade. 
(iv)  Commercial  Exhibitions, 
(v)  Weights  and  Measures. 

(vi)  The  Indian  Factories  Act,  1881  (XV  of  1881). 
(vii)  Geology  and  minerals, 
(viii)  Government  Coal  Mines  and  Iron  Works, 
(ix)  Telegraph  and  telephones, 
(x)  The  Post  Office. 

(xi)  The  Indian  Explosives  Act,  1884  (IV  trf  1884). 
(xii)  The  Indian  Petroleum  Act,  1899  (VIII  of  1899). 
(xiii)  Emigration, 
(xiv)  Fisheries, 
(xv)  Inventions  and  Designs, 
(xvi)  Stationery  and  printing, 
(xvii)  The  supply  of  stores. 
(xviii)  Statistics, 
(xix)  Salt,  and 
(xx)  Excise. 

(H)  Legislative  Department. 
All  business  connected  with— • 

(i)  Legislation    in    the    Council    of     the   Governor 
General ; 


(ii)  Legislation  in  Local  Councils ; 

(iii)  Rules  for  the  Conduct  of  Busi 
Councils ; 

(iv)  the  Proceedings  of  Legislative  Councils ; 


(iii)  Rules  for   the  Conduct  of  Business  in  Legislative 
Councils ; 
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(v)  the  publication,  translation  and  supply  to  Govern- 
ment officers  and  the  public  of  Acts  of  the 
Governor  General  in  Council  and  Regulations 
under  the  Government  of  India  Act,  1870  ; 

(vi)  the  preparation  and  publication  of  Codes,  Digests, 
Lists  of  Rules  and  Orders  and  other  similar 
works  ;  and 

(vii)  the  issue  of  the  Indian  Law  Reports. 

Memorials  and  petitions  regarding  Acts  belong  to  the  Legislative 
Department—See  Home  Department's  letter  No.  23  Public— 996-1001, 
dated  the  24th  May,  1878. 

(I)  Eailway  Department. 
All  business  connected  with — 

(i)  Railway  questions  ; 
(ii)  Tramways  outside  municipal  limits  ; 

provided  that  nothing  in  these  rules  shall  apply  to  any 
business  which  the  Railway  Board  are  competent  to  dispose 
of  on  their  own  authority  and  without  reference  to  the 
Government  of  India. 


(J)  Department  of  Education. 
All  business  connected  with  the  administration  of— 

(i)  Education  (except  as   re-  * 
gards  Chiefs'  Colleges) ; 

(ii)  Examinations  (except  as 
regards  Pushtu,  Baluchi 
and  any  other  frontier 
language  in  the  North- 
West  Frontier  Pro- 
vince) ; 

(iii)   Municipalities; 
(iv)  Local  Boards  ; 

(v)  Public  health  and  sanita- 
tion ; 

(vi)  Records  office,,  and  preser- 
vation and  management 
of  the  public  records ; 

(vii)  Imperial  Library  j 
(viii)  Books  and  Publications ; 
(ix)  Copyright; 


throughout     British 
India,  except  British 
Baluchistan        and 
Ajmer  -  Merwara 
and  in  Berar. 
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(x)   Oriental  Languages ; 

(xi)  Archaeology  and  Epi- 
graphy ; 

(xii)  Ecclesiastical  matters  and 
the  Ecclesiastical  Ser- 
vice ; 

(xiii)   The  Census  ; 
(xiv)  Gazetteers ; 


throughout     British 
India  and  in  Berar. 


(xv)  Arts   and  Museums. 


throughout  British 
India,  and  in  all 
places  in  Native 
States  administered 
by  the  Governor 
General  in  Council. 

The  unspecified  heads  of  work  referred  to  in  entry  14  in  the  state- 
ment annexed  to  the  Home  Department  Resolution  Nos.  5475 — 5507, 
dated  the  9th  December  1910,  regarding  the  constitution  of  the  Depart- 
ment of  Education,  as  having  been  transferred  from  the  Home  Depart- 
ment to  the  Department  of  Education  are  the  following  : — 

(1)  Spelling  of  Indian  names. 

(2)  Congresses  of  Orientalists. 

(3)  Ethnography. 

(4)  Zoological  gardens. 

(5)  Commemoration  of  notable  buildings. 

(6)  Linguistic  Survey. 

(H.  D.  Circular  letter  to  Local  Governments,   etc.,  Nos.  618 — 627, 
dated  the  llth  March  1911.) 

2.  Subject  to  the  provisions  of  rule  1,  the  business  of  the 
different  Departments  shall,  for  the  purposes  of  the  first 
perusal  of  papers  and  of  the  initiation  of  orders  thereon,  be 
allotted  to  the  Governor  General  and  the  Members  of  Council 
in  such  manner  as  the  Governor  General  may,  from  time  to 
time,  direct. 

Under  existing  arrangements  one  Ordinary  Member  of  Council  io 
in  charge  of  the  Department  of  Revenue  and  Agriculture  and  the  Public 
Works  Department,  and  another  Ordinary  Member  is  in  charge  of  the 
Department  of  Commerce  and  Industry  and  the  Railway  Department, 
the  Home  Department,  the  Finance  Department,  the  Legislative  Depart- 
ment and  the  Department  of  Education  are  each  allotted  to  one 
Ordinary  Member  j  the  Commander-in-Chief  in  the  capacity  of  Extra- 
ordinary Member  is  at  the  head  of  the  Army  Department,  and  the 
Governor  General  himself  takes  the  portfolio  of  the  Foreign  Depart- 
ment. 

Part  //.— Disposal  of  Business, 

Sar?iy  todibe          &'  Save  as  otnerwise  provided  by  rules  5    (2),   6   and    7, 
submitted       cases  shall  ordinarily  be  submitted  by   the   Secretary  in   the 

to  Member  In  Department  to  which  the  subject  belongs,  for  the  purposes  of 
charge.  ,       «  J,       ...  e  :.....      r     ,£ 

the  first  perusal  ot  papers  and  ot  the  initiation  or   orders 

thereon,  to    the    Member    in  charge    of   that  Department. 


Allotment  of 
business  to 
Governor 
General  and 
Members. 
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4-  Cases  of  minor  importance  shall  ordinarily  be  disposed  Gams  of 
of  by,  or  under  the  authority  of,  the  Member   in   charge   of  j^j£tanoe. 
the  Department  to  which  the  subject  belongs. 

The  words  "  under  the  authority  of "  permit  of  the  disposal  of 
the  least  important  cases  by  Secretaries.  Set  in  this  connection,  th« 
footnote  to  rule  12,  post  . 

5.  (1)  Any  case  which  is,  in  the  opinion  of  the   Member  Case*  of 
in  charge  of  the  Department  to  which  the  subject  belongs,  of  importance, 
major  importance,  shall  be  submitted,  with   the   orders   pro- 
posed by  that  Member  to  the  Governor  General  for  opinion. 

(2)  Any  case  which  is  of  special  importance  and  urgency 
may  be  submitted  by  the  Secretary  in  the  Department  to 
which  the  subject  belongs,  direct  to  the  Governor  General 
who  may  either  pass  orders  on  it  himself,  or  send  it  for  dis- 
posal to  the  Member  in  charge  of  that  Department. 

A  still  wider  power  of  reference  to  the  Governor  General  Is  conferred 
by  rule  6  below  on  Secretaries,  as  to  whoso  position,  etc.,  see  the  foot- 
note to  rule  12,  post  : 

Provided  that,  when  a  case  is  so  submitted  to  the  Gover- 
nor General,  the  Member  in  charge  shall  be  informed  of  the 
fact  by  the  Secretary. 

6.  Any  case  may,  at  any  stage,  if  the  Secretary  in  the  Submission 
Department  to  which  the  subject  belongs  thinks  fit,  be   sub-  Governor86  *° 
mitted  by  him  to  the  Governor  General.  General. 

See  also  rule  5  2 )  above  as  to  the  submission  of  cases  of  special 
importance  av.d  urgency  to  the  Governor  General  in  the  first  instance 
instead  of  to  the  Member  in  charge. 

7.  In  order  to  enable  the  Secretary  to  the  Government  of  JjSeTof11* 
India  in  the  Army  Department  to  discharge  the  duties  inr  Secretary  in 
posed  upon  him  by  rules  5  (2),  6,  11,  and  41 —  **£  A™y 

(1)  he   shall  be  a  Member  of  the  Advisory  Council  and 

of  the  Mobilization  Committee ; 

(2)  all   matters  entered   in  a  schedule  approved  by  the 

Governor  General  shall  be  referred  to  him  before 
orders  are  issued ; 

(3)  he  shall   be  entitled   at  any  stage  of  the  discussion 

of  any  subject   assigned   to  the   Army   Depart- 
ment— 

(a)  to  call  for  the  papers ; 

(b)  to  record  for  the  consideration  of  the  Member 

in  charge  a  note  on  any  matter. 

8.  The   Secretary  to   the   Government  of  India  in  the 
Army  Department  shall  also,  for  the  purposes  of  sub-section 
4,  section  26  of  the  Regimental  Debts  Act,  1893  (56  Viot.,  c. 
5),  and  the  Regulations  made  thereunder,  be  Secretary  to  the 
Government  of  India  in  the  Military  Department. 
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With  reference  to  the  position  of  the  Secretary  in  the  Army  Depart- 
ment, see  notes  in  Legislative  Department's  U.  O.  903  of  1905  and 
the  Secretary  of  State's  Despatch,  Military  (  Secret  )  No.  18  of  the 
9th  February  1906— Army  Department,  B,  Proceedings,  July  1906, 
No.  1354  ( included  in  above  ). 

Confirmation          9.   (1)  Where   under  section    13,  clause  (c)  of  the  Anda- 
sentence1        man  and  Nicobar  Islands  Regulation,    1876,1   a   sentence   of  I II  of  1876. 
passed  in         death  passed  by  the  Court  of  Session  at  Port  Blair  is  submit- 
Andamans.      ted  for  the  confirmation  of  the  Governor  General  in  Council, 
the  order  proposed  by  the   Member  in  charge  of  the  Home 
Department  shall,  in  the  first  instance,  be  referred  for  opinion 
to  the  Member  in  charge  of  the  Legislative  Department. 

(2)  If  both  the  Members  aforesaid  are  in   agreement   as 
to   the   order   which   should  be  passed,    such  order  shall  be 
carried  out,  unless,  for  any  special  reason    or  under  any  other 
rule,  a  reference  to  the  Governor  General  is  considered  neces- 
sary. • 

(3)  If  the  two  members   aforesaid  are  not  in   agreement, 
the  case  shall  be  submitted   to  the   Governor  General  for 
orders. 

Proposal  to  10.  Where  it  is  proposed  in  any  Department  to  negative 

Local  Govern-  the  recommendation,  or  to    overrule   the  decision  of  a  Local 
ment.  Government,  the  consent  of  the   Governor    General   shall  be 

obtained  before  any  orders  to  that  effect  are  issued. 

Local  Government  includes  a  Chief  Commissioner  (Home  Department 
Pub.  A.,  September  1898,  Nos.  91—110). 

In  cases  whore  the  Government  of  India,  while  differing  from  a 
Local  Government,  express  their  view  in  the  form  not  of  a  command  but 
of  a  suggestion,  it  is  unnecessary  merely  on  this  account  to  submit  the 
case  to  His  Excellency  for  orders  at  this  stage.  Similarly,  where  the 
proposals  of  a  Local  Government  contravene  standing  orders  or  accepted 
principles,  and  the  reply  of  the  Government  of  India  merely  refers  to 
such  orders  (as  in  cases  where  the  Local  Government  may  wish  to 
anticipate  the  sanction  of  the  Secretary  of  State  or  to  give  retrospective 
effect  to  some  financial  sanction),  it  is  not  necessary  merely  on  this 
account  to  take  His  Excellency'  instructions. 

1  The  provision  referred  to,  as  amended  by  s.  3  (a)  of  the  Andaman 
and  Nicobar  Islands  Regulation,  1884  (I  of  188-1),  is  as  follows  :— 

"  18.  The  Code  of  Criminal  Procedure  (Act  X  of  1882)  shall  be  sub- 
ject to  the  following  modifications  : — 

****** 
****** 

(c)  The  functions  of  the  High  Court  as  a  Court  of  reference  shall  be 
discharged  by  the  Governor  General  in  Council. 

*  *  *  *  *  * 

*  *  *  *  *  * 

For  the  Code  of  Criminal  Procedure  here  referred  to,  see,  now  the  Cod* 
of  Criminal  Procedure,  1898  (Act  V  of  1898). 
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11.  (1)  Every  case  the  subject  of  which  concerns  another  Inter-depart- 
Department  shall,  unless  it  is  one  of  extreme  urgency,  be  ™®^n™fet" 
referred  for  consideration  to  such  Department  before  it  is  differences. 

circulated  to  the  Members  or   brought   before   a   meeting  of 

Council,  and  before  any  orders  are  issued. 

(2)  If  all  the  Departments  concerned  are  not  in  agree- 
ment regarding  a  case  dealt  with  under  this  rule,  it  shall  be 
submitted  by  the  Secretary  in  the  Department  to  which  the 
subject  belongs,  to  the  Governor  General  for  orders  as  to  its 
being  brought  before  a  meeting  of  Council  under  Part  V. 

See  in  this  connection  rule  15  of  the  Secretariat  Instructions,  post. 

12.  Save  in  cases   where  an  officer   has   been   specially  Authentioa- 
empowered  by  or  under  any    enactment   to   sign   an   order  of  dera. 

the  Governor  General  in  Council,  every  order  of  the  Gover- 
nor General  in  Council  shall  be  signed  by  either  a  Secretary, 
a  Joint  Secretary,  a  Deputy  Secretary,  an  Under-Secretary 
or  an  Assistant  Secretary  to  the  Government  of  India,  or  in 
the  case  of  the  Railway  Department,  by  a  Secretary  or  Assist- 
ant Secretary  to  the  Railway  Board.  Such  signature  shall 
be  the  proper  authentication  thereof. 

Section  39  of  the  East  India  Company  Act,  1793  (33  Geo.  3,  c.  52), 
directs  that "  all  orders  and  other  proceedings  of  the  Governor  General  and 
Council  of  Fort  William  shall  be  expressed  to  be  made  by  the  Governor 
General  in  Council,  and  that  all  orders  and  other  proceedings  of  the 
Governors  and  Councils  of  Fort  St.  George  and  Bombay,  respectively  shall 
be  expressed  to  be  made  by  the  Governor  in  Council,  and  not  otherwise." 
This  reference  to  the  Governor  General  and  Council  of  Fort  William  in 
Bengal  is,  by  virtue  of  s.  52  of  the  Government  of  India  Act,  1833  (3  & 
4  Will.  4,  c  85),  to  be  read  as  referring  to  the  Governor  General  of 
ludia  in  Council  ;  and  s.  39  of  the  latter  Statute  vests  "  the  superin- 
tendence, direction  and  control  of  the  whole  civil  and  military  Govern- 
ment "  in  a  "  governor  general  and  counsellors,  to  be  styled  '  The 
Governor  General  of  India  in  C&mcil '  ".  But  the  phrase  "  the 
Government  of  India  "  is  now  used  almost  as  frequently,  and  statutory 
n  cognition  has  been  given  to  it  by  s.  3  (22)  of  the  General  Clauses  Act, 
1897  (X  of  1897). 

Every  order  issued  over  the  signature  of  a  Secretary,  Joint  Secretary, 
Deputy  Secretary,  Under  Secretary  or  Assistant  Secretary  to  the  Govern- 
ment of  India,  must  be  presume  to  be  that  of  the  Governor  General  in 
C^ULcil,  although  in  practice  pressure  of  time  and  business  renders  it, 
necessary  that  certain  matters  should  be  disposed  of  by  the  Secretaries 
themselves,  and  others  by  Members  of  Council  without  reference  to  the 
Governor  General  or  the  Council  at  large.  See  Legislative  Department'* 
U.O.  No.  898  of  1901. 

By  the  Secretaries  to  Government  Act,  1834  (II  of  1834\  it  is 
enacted  that  "  each  of  the  Secretaries  to  the  Government  of  India  and 
to  the  Government  of  Fort  William  in  Bengal  shall  be  competent  to 
perform  all  the  duties  and  to  exercise  all  the  powers,  which  by  any  Act 
of  Parliament  or  any  Regulation  now  in  force  are  assigned  to  the  Chief 
Secretary  to  the  Government  of  Fort  William  in  Bengal  ;  and  each  of 
the  Secretaries  to  the  Governments  of  Fort  St.  George  and  Bombay, 
respectively,  shall  be  competent  to  perform  all  the  duties  and  to 
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exercise  all  tho  powers,  which,  by  any  Act  of  Parliament  or  any  Regula- 
tion now  in  force,  are  assigned  to  the  Chief  Secretaries  to  the  Govern- 
ment of  Fort  St.  George  and  Bombay,  respectively."  See,  for  example, 
g.  39  of  the  East  India  Company  Act,  1793  (33  Geo.  3,  c.  52),  and  s.  79 
Of  the  East  India  Company  Act,  1813  (53  Geo.  3,  c.  155). 

The  appointments  of  Secretaries,  Junior  Secretaries,  and  Under 
Secretaries  to  the  several  Governments  in  India,  and  all '  such  offices  for 
the  time  being  in  existence,  except  the  Secretaries,  Junior  Secretaries, 
and  Under  Secretaries  in  th°  Military,  Marine  and  Public  Works  Depart- 
ments, are  reserved  for  members  of  the  Civil  Service  of  India  by  s.  2 
of,  and  the  schedule  to,  the  Indian  Civil  Service  Act,  1861  (24  &  25 
Viet.,  c.  54),  and  cannot  be  filled  otherwise  save  under  special  circum- 
stances and  subject  to  the  approval  of  the  Secretary  of  State  for  India  in 
Council.  As  to  how  far  the  words  used  cover  Deputy  Secretaries,  etc., 
see  Foreign  Department's  General  A.  Pros.,  January,  1903,  Nos.  1  2, 
and  the  notes  thereto  ;  and  for  discussions  as  to  the  scope  and  construc- 
tion of  the  Statute  generally,  see  Legislative  Department's  U.  0.  Xos.  452 
6U8,  554,  604  and  650  of  1905. 

A  Secretary  is  a  Secretary  to  the  Government  of  India  in  a  particular 
Department,  and  is  not  a  Secretary  to  that  Department  or  to  the  Member 
in  charge  of  it.  The  position  assigned  to  him  by  rr.  5  and  6  above  is 
thus  explained. 

See  also  the  notes  in  Legislative  Department's  U.  O.  903  of  1905. 
The  power  of  appointing  Secretaries  to  the  Government  of  India  is 
vested  by  law  in  the  Governor  General,  and  the  Governor  General  alone 
(21  &  22  Viet.,  c.  106,  s.  30),  and  with  the  one  exception  introduced  by 
s.  4  of  the  Indian  Civil  Service  Act,  1861  (24  &  25  Viet.,  c.  54),  an 
appointment  made  by  the  Governor  General  doas  not  in  law  require  the 
sanction,  nor  is  it  subject  to  the  approval,  of  the  Secretary  of  State- 
Legislative  Department's  U.  0.  No.  87  of  1909. 
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13.  (1)  No  proposal  involving  an  abandonment 
revenue  for  which  credit  has  been  taken  in  the  Budget, 
involving  expenditure  which  has  not  been  provided  for  in 
the  Budget,  or  which,  though  provided  for,  has  not  been 
specifically  sanctioned,  shall  ^e  brought  forward  for  the 
consideration  of  the  Governor  General  in  Council,  nor  shall 
any  orders  giving  effect  to  such  a  proposal  issue,  without  a 
previous  reference  to  the  Finance  Department. 

(2)  This  rule  shall  be  subject  to  the  following  exceptions, 
namely  : — 

(a)  In  cases  which,  in  the  opinion  of  the  Governor 
General,  require  great  secrecy  or  despatch,  it 
shall  not  be  necessary  for  any  Department  to 
make  a  previous  reference  to  the  Finance 
Department  before  issuing  orders  ;  but  every 
order  so  issued  shall  have  the  sanction  in  writing 
of  the  Governor  General  and  be  communicated 
to  the  Finance  Department  without  delay. 

(4)  The  Army  Department  may,  without  making  a 
previous  reference  to  the  Finance  Department, 
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issue  orders  sanctioning  any  expenditure 
which — 

(*)  does  not  require  the  sanction  of  the  Secretary  of 
State  in  Council ; 

(ii)  does  not  involve  any  outlay  in  excess  of  the  total 
sanctioned  budget  provision,  under  any  major 
head  of  account ;  and 

(I'M)  does  not  involve  re-appropriations  from  any  one 
or  more  grants  or  minor  heads  of  account  to 
any  other  such  grants  or  minor  heads  exceed- 
ing in  the  aggregate  three  lakhs  of  rupees  in 
any  one  financial  year. 

(c)  The  Department   of  Commerce   and  Industry  may, 

without  making  a  previous  reference  to  the 
Finance  Department,  issue  orders,  in  the  case  of 
the  Postal  and  Telegraph  Departments,  sanc- 
tioning any  expenditure  which — 

(t)  does  not  require  the  sanction  of  the  Secretary 
of  State  in  Council ; 

(ii)  does  not  involve  outlay  in  excess  of  the 
budget  grant  concerned  or  a  re-appropriation 
from  one  major  head  to  another. 

The  Postal  and  Telegraph  Departments  have  now  been  combined  into 
one  Department. 

(d)  The  Public   Works  Department  may,  without  mak- 

ing a  previous  reference  to  the  Finance  Depart- 
ment, issue  orders  sanctioning  any  expenditure 
on  (1)  Civil  Works,  and  (2)  the  maintenance 
and  working  expenses  of  Irrigation  Works, 
which — 

(t)  does  not  require  the  sanction  of  the  Secretary  of 
State  in  Council ; 

(ii)  does  not  involve  outlay  in  excess  of  the 
budget  grant  concerned  or  a  re-appropria- 
tion from  one  major  head  to  another. 

(e)  The  Kail  way  Department   may,   without   making  a 

previous  reference  to  the  Finance  Department, 
issue  orders,  in  the  case  of  the  maintenance  and 
working  expenses  of  Railways,  sanctioning  any 
expenditure  which— 

(t)  does  not  require  the  sanction  of  the  Secretary  of 
State  in  Council ; 

(ii)  does  not  involve  outlay  in  excess  of  the  budget 
grant  concerned. 
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(5)  Nothing  in  clauses  (b),  (c),  (d]  and  (e)  of  sub-section 
(2}  shall  be  deemed  to  authorize  the  contravention  of  any 
rule  or  order  of  the  Finance  Department  for  the  time  being 
in  force,  or  the  introduction  of  any  new  principle  or  practice 
likely  to  lead  to  increase  of  expense. 

14.  (1)  Proposals  and   questions   affecting   the   pay  and 
allowances  of  any  officer  on  any  Secretariat   Establishment  of 
the  Government  of  India,  or  the  application  of  financial  rules 
to  any  such  officer,  or  respecting  any  expenditure  by  any  such 
Secretariat,  shall  be  referred  to  the  Finance    Department    by 
official  correspondence,  and  not  by  unofficial  reference. 

(2)  In  every  such  case,  the  referring  Department  shall, 
for  the  purposes  of  rule  1 1 ,  sub-section  (2) ,  be  deemed  to  be 
the  Department  to  which  the  subject  belongs. 

15.  Unless  the   Governor   General   otherwise  directs,  no 
proposal  affecting  any  subject  which  belongs  to    the    Finance 
Department    shall  be  brought  before  a  Meeting  of  Council  or 
be  circulated  to  the  Members,  unless  it  has  originated    in,   or 
has  been  referred  to  and  considered  by,  that  Department. 

Part  IV- — Consulting  the  Legislative  Department. 

16.  Where  it  is  proposed  in  an  Executive  Department   to 
make   or   to  sanction  any  rules  in  the  exercise  of  a  statutory 
power  conferred  on  the  Governor    General   in   Council,   the 
draft  of   the  rules  shall,  before  orders  making  or  sanctioning 
the  same  are  issued,  be  referred   to   the   Legislative    Depart- 
ment for  consideration. 

In  connection  with  this  rule,  see  Home  Department's  letter  to  Local 
Governments,  No.  1 — 137-147,  dated  the  24th  January,  1877,  and 
No.  12— 980-989,  dated  the  13th  July,  1882.  Under  these  orders  all 
statutory  rules  requiring  the  previous  sanction  of  the  Governor  General 
in  Council  should,  before  submission  by  a  Local  Government  for  such 
sanction,  be  referred  to  the  local  Legul  Remembrancer,  Government 
Advocate  or  other  competent  legal  adviser,  for  artivce  as  to  their  legality, 
form,  wording  and  arrangement  ;  and,  when  they  are  submitted,  it 
should  be  distinctly  stated  that  they  have  been  settled  after  such  consult- 
ation. 

Rules  made  '•  subject  to  the  control  of  the  Governor  General  in 
Council  "  are  usually  sent  to  the  Legislative  Department  for  examina- 
tion before  issue.  But  such  cases  certainly  do  not  fall  under  this  rule, 
and  it  i«  doubtful  whether  they  can  properly  be  Brought  under  r.  17  (<f) 
below.  Jn  practice,  however,  the  Legislative  Department  deals  with 
them,  but  in  doine  so,  it  confines  itself  to  a  cursory  examination,  avoids 
the  details  of  drafting,  and  passes  what  is  proposed  as  it  stands,  unless 
there  appears  to  be  in  it  anything  actually  ultra  vires  or  otherwise 
illegal.  See  Legislative  Department's  U.  O.  JNos.  740  of  1898  and  100 
of  1900. 

As  to  the  functions  of  the  Legislative  Department  in  connection 
with  legislation,  see  rr.  23 — 36  below,  and,  in  particular,  the  note  to 
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17.  The  Executive  Departments  may  consult  the  Legisla-  other  oases 


tive  Department  on  the  following  subjects,  namely  :  —  . 


(a)  the  construction  of  Statutes,  Acts  and  Regulations  ; 

(b)  questions  on  any  general  legal  principle  arising   out  consulted 

of  any  case  ; 

(c)  proposed  amendments  of  the  law;  and 

(d)  notifications  to  be  issued  under  any  enactment  : 

It  was  pointed  out  by  the  Hon'ble  Mr.  (Sir  H.)  Erie  Richards 
that  where  the  advice  of  the  Legislative  Department  had  already  been 
taken  on  any  question,  there  was,  according  to  practice,  no  right  to  con- 
sult the  Law  officers  on  the  question  ;  the  objection  was  waived,  but  it 
was  pointed  out  that  the  case  should  not  be  treated  as  a  precedent  to  jus- 
tify any  future  departure  from  practice.  —  See  Legislative  Department's 
U.  O.  No  73  or  19<>7.  Contra  Lord  Lansdowne's  ruling  dated  the 
28th  June  1893  in  which  however  Sir  A.  Miller  refused  to  acquiesce, 
Legislative  Department's  U.  0.  No.  72  of  1893  and  the  cases  included 
therein  : 

Provided  that  the  Legislative  Department  shall  not  be 
asked  to  advise  on  — 

(<?)  cases  which  are  connected  with  legal  proceedings 
commenced  or  impending,  or  which  are  likely  to 
involve  any  claim  against  the  Government,  or 
questions  connected  with  the  practice  and  procedure 
of  the  Courts  ; 

(f)  cases  on  which  the  Advocate-General  of  Bengal  has 
advised  ;  or 

(g]  cases  in  which  any  Advocate-  Genera!  or  any  Govern- 
ment Advocate  could  advise  in  the  ordinary  course 
of  his  duties  and  as  to  which  there  is  no  special 
reason  for  referring  to  the  Legislative  Depart- 
ment. 

As  to  clause  (c),  see  the  Office  Memoranda  quoted  in  the  notes  to 
r.  28,  post. 

With  reference  to  clause  (d),  Local  Governments  have  been  directed 
to  submit  with  draft  notifications  proposed  under  s.  3  of  the  Scheduled 
Districts  Act,  1874  (XIV  of  1874),  specific  information  on  certain  points 
in  a  prescribed  form.  See  Home  Department's  letters  No.  169  (Judicial), 
dated  the  30th  January,  1896,  to  the  Government  of  Madras,  and  Nos.  1 
(  Judicial)—  284-290,  dated  the  21st  February,  1896,  to  the  other  Local 
Governments. 

1  ho  object  of  the  first  proviso  Is  to  secure  that,  where  there  is  any 
chance  of  litigation,  the  Liw  officers  (who  must  have  charge  of  the  matter 
if  and  when  it  is  brought  into  Court)  should  be  consulted  at  the  earliest 
possible  stage.  Therefore,  where,  as  in  the  case  of  s  39  of  the  Income- 
tax  Act,  1886  (II  of  1886),  resort  to  the  Courts  is  barred  by  law,  the 
Legislative  Department  may,  prima  facie,  be  consulted.  But  the  very 
fact  that  the  ordinary  tribunals  cannot  be  appealed  to  sometimes  renders 
it  the  more  desirable  that  the  Government  should  not,  without  the  advice 
of  tb«  regular  law  officers,  give  a  decision  adver  e  to  an  individual  or  to 
the  public  at  large.  Cases  involving  claims  to  exemption  or  non-liability 
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under  the  Act  just  referred  to  aro  instances  of  this,  and  had  bet ter  be 
regarded  as  falling  under  the  third  proviso.  See  Legislative  Depart- 
ment's U.  0.  No.  762  of  1900. 

The  Advocate-General  is  appointed  by  Warrant  under  the  Royal  Sign 
Manual  -see  s.  29  of  the  Government  of  India  Act,  1858  (21  &  22, 
Viet.,  c.  106).  Officiating  appointments  are,  however,  in  practice  made 
by  the  Governor  General  in  Council.  The  words  "any  Government 
Advocate  "do  not  cover  a  Legal  Remembrancer  in  a  Province  in  which 
there  is  au  Advocate-General  -see  Legislative  Department's  U.,0.  No.  883 
of  19  >3. 

The  rules  do  not  prohibit  the  Law  Member  as  such  from  advising 
on  a  matter  on  which  the  opinion  of  the  Advocate-General  has  been  taken  : 
see  Legislative  Department  U.  O.  No.  78  of  1910. 

The  Legislative  Department  should  not  advise  on  a  question  which 
in  substance  relates  to  a  particular  transaction — see  Legislative  Depart- 
ment's U.  0.  No.  110  of  1907. 

As  regards  the  position  of  the  Legislative  Department  with  reference 
to 'the  examination  of  draft  notifications,  see  Legislative  Department's 
U.  0.  No.  121  of  1909. 

Statement  of          18-  Where  an  Executive    Department  consults  {he  Legis- 
case.  lative  Department  under  rule  17,  it  shall,    except  in  regard  to 

notifications  to  be  issued  under  enactments,  state,  with  as 
much  precision  as  possible,  the  facts  of  the  case  and  the  point 
or  points  on  which  the  advice  of  the  Legislative  Department 
is  desired. 

Cf.  as  to  interdepartmental  references  generally,  r.  18  of  the  Secre- 
tariat Instructions,  post. 

Part  V.— Bringing  of  cases  before  meetings  of  Council. 

The  Executive  Council  ordinarily  meets  once  a  week  (on  Friday),  but 
special  meetings  or  meetings  on  other  days  are  convened  as  the  Governor 
General  thinks  fit.  The  Governor  General  and  one  Ordinary  Member  are 
sufficient  to  form  a  quorum — see  s.  48  of  the  Government  of  India 
Act,  1833  (3  &  4  Will  4,  c.  85).  For  cases  where  the  Governor  General 
is  absent,  see  ss.  6  and  7  of  the  Indian  Councils  Act,  1861  (24  &  25  Viet., 
c.  67)  and  s.  4  of  the  Indian  Councils  Act,  Iy09  (9  Edw.  7,  c.  4.)  As  to 
the  circulation  of  Council  cases,  see  rules  21  to  23  of  the  Secretariat 
Instructions,  post. 

Adjournment  of  meetings  of  Council. — Section  38  of  the  East  India 
Company  Act,  1793  (33  Geo.  3,  c.  52),  directs  that  "  the  Governor  Gene- 
ral and  Councillors  of  Fort  William  (i.e.,  now  the  Governor  General  of 
India  in  Council — see  s.  52  of  the  Government  of  India  Act,  1833)  and 
the  several  Governors  and  Councillors  of  Fort  Saint  George  and  Bombay, 
shall  at  their  respective  Council  Boards  proceed  in  the  first  place  to  the 
consideration  of  such  matters  or  questions  as  shall  be  proposed  by  the 
Governor  General  or  by  the  Governors  of  the  said  Presidencies  respect- 
ively, and,  as  often  as  any  matter  or  question  shall  be  propounded  by 
any  of  the  said  Councillors,  it  shall  be  competent  to  the  said  Governor 
General  or  Governor,  respectively,  to  postpone  or  adjourn  the  discussion 
thereof  to  a  future  day,  provided  that  no  such  adjournment  shall  exceed 
forty-eight  hoars,  nor  shall  the  matter  or  question  so  proposed  be  ad- 
journed more  than  twice  without  the  consent  of  the  Councillor  who 
proposed  the  same."  That  section  is  still  unrepealed,  but  it  has  not  been 
digested  by  Sir  C.  Ilbert  on  the  ground  of  its  having  been  "  superseded 
fcj  4,  8  of  the  Indian  Councils  Act,  1861  (21  &  23  Viet.,  c.  67;,  giving 
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power  to  make  rules  of  procedure"  (Government  of  India,  p.  284)." 
There  is,  however,  no  provision  in  the  rules  for  the  transaction  of  execu- 
tive business  made  under  s.  8  such  as  that  in  r.  6  of  tho  Rules  of 
Legislative  Business,  post,  for  adjourning  meetings,  and,  while  the  need 
for  one  has,  in  practice,  never  been  felt,  it  would  seem  that  the  enactment 
on  the  point  quoted  above  is  still  in  force. 

19.  The  Governor  General,  if  he  concurs  with  the  Member  Bringing 
in  charge  of  the   Department  to   which   the   subject  belongs,  council 
will  determine  whether  and  when  a  case   shall  be  brought  of  cases  in 
before  a  meeting   of   Council ;  and   also   whether  the  papers  Governor 
shall  be  further  circulated   before  action  is  taken  upon  them,  General 
and,  if  so,  whether  they  shall  be  circulated  to  all  or  only  to 
some  of  the  Members  :  charge. 

Provided  that,  if  it  is  proposed  to  legislate  in  the 
Council  of  the  Governor  General,  the  papers  shall,  unless  the 
Governor  General  otherwise  directs,  be  circulated  to  all  the 
Members  and  brought  before  a  meeting  of  Council  : 

Provided  also,  that  every  proposal  for  legislation  in  the 
Council  of  the  Governor  General  shall,  if  any  Member 
so  requires,  be  brought  before  a  meeting  of  Council  with  a 
view  to  determining  whether  the  Government  should  deal 
with  it  upon  united  counsels  or  should  leave  it  an  open 
question. 

The  importance  of  the  words  "shall,  unless  the  Governor  General 
otherwise  directs,  be  circulated  "  in  the  first  proviso  should  not  be  over- 
looked. The  direction  is  absolute  and  imperative,  and,  if  in  any  case  it 
is  desired  to  dispense  with  circulation,  or  with  consideration  at  a  meeting 
of  Council,  or  with  both,  an  express  order  of  dispensation  must  be 
obtained  from  the  Governor  General.  And  the  Governor  General  should 
not  be  asked  to  pass  such  an  order  save  in  circumstances  of  exceptional 
urgency— see  the  notes  to  Pros.,  September,  1900,  Nos.  7 — 20  ;  Legisla- 
tive Department's  U.  0.  No.  465  of  1908. 

The  legislation  contemplated  by  the  provisos  to  this  rule  is  legislation 
in  the  Governor  General's  Legislative  Counc'l.  Legislation  in  the  Exe- 
cutive Council  (i.e.,  by  Regulation  under  the  Statute  of  1870)  is  specially 
provided  for  by  r.  35  below. 

In.  order  to  enable  the  Government  of  India  as  a  whole  to  maintain  a 
check  upon  legislation  at  each  stage,  the  following  Memorandum,  dated 
the  27th  March,  1901,  has  been  issued  by  order  of  the  Governor  General 
jn  Council :  — 

"  1.  At  every  meeting  of  the  Executive  Council,  the  Governor  General 
shall  enquire  whether  there  is  any  matter  connected  with  legislation 
which  any  Hon'ble  Member  desires  to  bring  before  theExecutive'Council. 

"  2.  Before  a  Bill  is  referred  to  a  Select  Committee,  the  Bill,  with  a 
precis  of  any  opinions  received  regarding  it,  shall  be  circulated '  to  the 
Hou'ble  Members  and  brought  before  a  meeting  of  the  Executive  Council. 

"  3.  After  a  Bill  has  been  reported  upon  by  a  Select  Committee  the 
report  of  the  Select  Committee  shall  be  circulated  to  the  Hon'ble  Mem- 
bers and  brought  before  a  meeting  of  the  Executive  Council  before  it  ia 
taken  into  consideration  by  the  Legislative  Council." 

"With  the  same  object  a  note  of  the  legislative  work  in  prospect  is 
prepared  half-yearly,  circulated  for  the  information  of  the  Executive 
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Council,   and,    if   necessary,  brought  up  at  a  meeting.     See  the  introduc- 
tory note  to  Pt.  II  of  the  Hides  of  Legislative  Business,  post. 

The  procedure  prescribed  by  paragraph  1  of  the  Memorandum  set 
forth  above  has,  however,  fallen  into  abeyance,  and  it  is  only  very  occa- 
sionally now  that  Hon'ble  Members  draw  attention  to  matters  connected 
with  legislation  at  meetings  which  have  not  been  summoned  specially  for 
the  purpose  of  considering  such  legislation  (Unofficial  No.  80  of  1910; 
Mr.  (Sir  John)  Macpherson's  note  of  9th  March,  1910). 

20.  If  in  any  case  the    Governor  General  does  not  concur 
with  the  Member  in  charge  of  the    Department  to  which  the 
subject  belongs,  the  papers  of  the  case   shall   either  be  circu- 
lated to  all  the    Members  and  then   brought  before  a  meeting 
of  Council,  or,  if  the  Governor   General  so  directs,  be  at  once 
brought  before  a  meeting  of  Council. 

See  rule  11  (2)  above  and  rule  15  of  the  Secretariat  Instructions,  post. 

21.  In  the   case   of  a  proposal   referred   to   the   Finance 
Department   under   rule    13,  or   rule    15,  if  the   Member  in 
charge  of  that  Department  does  not  concur  with  the  Member 
in  charge   of   the   referring    Department   and   the  Governor 
General  concurs  with  the    Member  in  charge  of  the  Finance 
Department,  the  papers  shall  be  circulated  to  the  Members  or 
be  brought  before  a  meeting  of  Council  at  once,   as  the  Gov- 
ernor General    shall  direct :  but  no  orders  shall  be  issued  on 
the  proposal,    unless  the  Governor    General  otherwise  directs, 
until   the   instructions  of  the    Secretary  of  State  in  Council 
have  been  received  thereon. 

Submission  of  22-  When  a  case  is  brought  before  a  meeting  of  Council, 
inTof i  meet" tne  Secretary  in  the  Department  to  which  the  subject 
belongs,  and  if  the  case  concerns  another  Department,  the 
Secretary  in  that  Department,  if  specially  required  to  do  so, 
shall  attend  and,  before  the  case  is  taken  into  consideration, 
the  Secretary  in  the  Department  to  which  the  subject 
belongs,  or  such  other  Secretary,  shall  state  briefly  the  point 
or  points  on  which  a  decision  is  required,  and  if  he  thinks  fit, 
or  if  the  notes  on  the  case  have  not  been  seen  by  all  the 
Members,  the  complete  history  of  the  case  recapitulating  in 
order  the  substance  of  the  opinion  (if  any)  given  thereon  by 
each  Member  who  has  examined  it. 

(2)  The  Governor  General  will  then  request  the  Member 
in  charge  of  the  Department  to  which  the  subject  belongs, 
to  make  such  observations  as  he  thinks  fit  on  the  point  or 
points  thus  submitted  for  decision. 

(5)  "When  a  decision  upon  the  point  or  points  under  dis- 
cussion has  been  arrived  at,  the  Secretary  in  the  Depart- 
ment to  which  the  subject  belongs,  shall  take  down  in 
writing  and  read  out  the  order  proposed,  and  such  order 
shall,  after  its  terms  have  been  finally  approved,  be  initialled 
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by   the  Governor  General  and  placed  with  the  notes   of  the 
case. 

Subject  to  the  power  of  the  Governor  General  under  33  Heo.  3,  c.  52, 
ss.  47  &  48  and  49  and  33  A  34  Viet,,  c.  3,  s.  5,  to  overrule  the  Executive 
Council,  all  questions  are  decided  by  the  votes  of  the  major  pait  of  those 
present,  the  Governor  General  having  a  second  or  casting- vote  in  cases 
where  there  is  an  equality  of  votes.  See  Regulating  Act,  1773  (13  Geo. 
3,  c.  63),  s.  8;  Charter  Act,  1833  (3  &  4  Will  4.  c.  *»6),  s.  48. 
F«-r  cases  where  the  Governor  General  is  absent,  see  Regulating  Act,  1773, 
s.  8,  Indian  Councils  Act,  1861,  (24  &  25  Viet.,  c.  67.)  ss.  6,  7  and  Indian 
Councils  Act,  1909  (9  Edw.  7,  c.  4),  s.  4.  The  order  is  called  an  "  Order 
in  Council." 


Part  VI. — Cases  involving  Legislation  in  the  Council  of  the 
Governor  General.1 

23-  Save  as  otherwise  provided  by  rule  25,  the  Legisla-  Duties  and 
tive  Department  is  not,  in  respect  of  legislation,  an  originat-  Legislative* 
ing  or  initiating  Department,  and  its  proper  function  is  to  Department 
put  into  technical  shape  projects  of  law  of  which  the  policy 
has  been  affirmed  elsewhere. 

The  Legislative  Department,  however,  maintains  a  register  in  which 
any  proposal  for  amending  legislation  in  the  Governor  General's  Council 
is  noted  at  the  instance  of  the  Executive  Department  concerned,  but  not 
othenvise.  See  Legislative  Department's- Unofficial  Al  emorandurn 
No.  328—333,  dated  the  24th  September,  1895. 

The  functioi  s  of  the  Legislative  Department  are  also  advisory — 
see  rr.  16 — 18  above.  Moreover,  all  Acts  of  Parliament  are  examined, 
as  soon  as  copies  of  them  are  receive!,  in  the  Legislative  Department, 
such  of  them  as  extend  to  India  are  published  without  delay  in  the 
Gazette  of  India,  and'  under  a  recent  arrangement — see  Military 
Department's  U.  •>.  No.  lrt*-C.,  dated  the  17th  July,  1903,  nnd 
Legislative  Department's  Office  Ord-r,  dated  the  18th  idem— the  atten- 
tion of  the  proper  Executive  Department  is  drawn  to  any  Statute  which 
appears  to  concern  it  or  possibly  to  call  for  action  ou  its  part. 

24.    (1)   Save  as  aforesaid,  every  proposal,  to  initiate  legis-  Procedure  In 
lation  in  the  Council  of  the  Governor  General,  shall    be  con-  f*^e,8_!?_ 
sidered  in,  and,  if   necessary,    transferred  to,   the    Executive 
Department   to  which   the   subject   belongs,    and   there  the 

1  Memorandum    by    the   Legislative    Department,  No.  2769,   dated  the  20th 
September,  1911. 

The  following  procedure  shall  be  observed  in  the  case  of  Bills,  in 
supersession  of  that  laid  down  in  the  Memorandum,  dated  the  27th  March, 
1911:— 

"  Unless  the  Governor  General  by  general  or   special  order  otherwise 
directs  — 

(a)  every  Bill,  with  a  prtcis  of  any  opinions  received  regard- 
ing it,  shall  before  it  is  referred  to  a  Select  Committee, 
and 

(6)  every  Report  of  a  Select  Committee  on  a  Bill   shall.  befor« 
it  is  taken   into  consideration  by  the  Legislative  Occnci% 
1>e  circulated  to  the  Honb'le  Members." 
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necessity  for  legislation  and  all  points  connected  therewith, 
except  the  technical  details  of  the  Bill  (if  any)  to  be  intro- 
duced, shall  be  discussed  and  settled. 

(2)  If   the  Member  in  charge  is    of  opinion   that   legis- 
lation is  expedient,  or  that  the   proposal    should  be   referred 
to  Local  Governments  for  opinion,  the  case  shall  be  submitted 
to  the   Governor  General  and  be   dealt   with  in  the   same 
manner  as  business  under  Part  V, 

(3)  If  legislation  is  decided  upon,    the   papers  shall   be 
sent  to  the  Legislative  Department  with  an  Official  Memo- 
randum   indicating    with     sufficient   precision   the  lines   on 
which  it  has  been   decided  to  legislate,    and  requesting  the 
Legislative  Department    to  take  steps  fort  he  introduction  in 
Council  of  the  requisite  Bill. 

(4)  After  the  issue  of  an  Official  Memorandum  as   afore- 
said, all   correspondence   regarding   the   legislation    decided 
upon  shall   be   conducted  in  the  Legislative   Department,   to 
which   all   petitions   and   communications   in  respect  thereof 
shall,    if   necessary,    be  transferred,  copies  of  all  such  corres- 
pondence being,    from  time  to  time,  sent  by  that  Department 
to  the  Executive  Department  to  which  the  subject  belongs 
for  record. 

In  connection  with  sub-rule  (2),  see  s.  1  of  the  orders  of  the  27th 
March,  1901,  quoted  in  the  notes  to  r.  19.  When  a  Member  has  decided 
that  the  Secretary  of  State  sho^d  be  addressed  on  the  subject  of  proposed 
legislation, — see  r.  26  below, — then  would  seem  to  be  the  proper  time 
for  the  submission  of  the  papers  to  the  Governor  General  for  orders 
under  this  sub-rule,  read  with  the  first  proviso  to  r.  19.  See  Legislative 
Department's  U.  O.  No.  772  of  1898  and  Unofficial  Memorandum 
No.  218-222,  dated  the  llth  August,  1899.  See  also  Legislative 
Department  U.  0.  No.  80  of  1910. 

Such  an  Official  Memorandum  as  is  prescribed  by  sub-rule  (3)  should 
not,  except  when  the  Secretary  in  the  Department  to  which  the  subject 
belongs  otherwise  directs,  be  issued  ~ until  it  has  been  referred  unofficially 
to,  and  accepted  as  sufficiently  precise  by,  the  Legislative  Department. 

It  is  often  convenient  to  refer  to  the  Legislative  Department  un- 
officially in  the  first  instance,  and  to  ask  that  Department  to  prepare 
a  draft  on  the  notes  in  the  case  or  after  personal  discussion  with  the 
Executive  Department  concerned.  This  course  is,  indeed,  becoming 
more  and  more  usual,  because  it  is  most  useful,  in  consulting  the  Secre- 
tary of  State  as  to  legislation,  to  forward  a  draft  of  the  Bill  which  it 
is  proposed  to  introduce.  When  a  draft  has  been  unofficially  settled  in 
this  manner,  the  Official  Memorandum  simply  forwards  a  copy  of  it  and 
of  the  explanatory  correspondence  (if  any),  and  requests  that  "  the 
necessary  steps  be  taken  for  the  introduction  of  such  a  Bill  in  the  Council 
of  the  Governor  General  for  making  laws  and  regulations." 

Rut  although  the  Legislative  Department,  as  a  matter  of  fact,  fre- 
quently undertakes  the  preparation  of  draft  Bills  on  unofficial  references 
before  legislation  is  actually  decided  upon,  it  should  not  be  asked  to 
prepare  a  draft  Hill  until  points  of  substance  are  settled  (Unofficial  No.  80 
of  1910),  and  the  Department  should  be  previously  consulted  on  the 
question  whether  in  any  particular  case  this  should  be  done.  Where 
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the  proposal  for  legislation  is  simple  and  the  f orm  in  which  it  will  be 
given  effect  to  will  be  simple,  the  Legislative  Department  should  not 
prepare  a  Bill  before  legislation  is  actually  decided  on,  whereas  in  a  case 
of  a  complicated  proposal  which  might  well  involve  difficulties  of 
drafting  and  be  better  considered  in  Bill  form,  there  would  be  arguments 
in  favor  of  a  contrary  course— See  Legislative  Department's  U.  O. 
Nos.  302  of  1911  and  215  of  1911. 

The  following  rales  on  the  subject  of  the  duties  of  the  Legislative 
Department  regarding  the  preparation  of  Bills  were  formulated  by  Mr. 
(Sir  John)  Macpherson  and  accepted  by  the  Home  Department. 

"  1.  An  Office  Memorandum  asking  us  to  prepare  a  Bill  should 
n«ver  be  sent  until  all  the  procedure  necessary  before  legislation  can  be 
undertaken  in  the  Council  of  the  Governor  General  has  been  observed, 
i.e.,  until  the  matter  has  been  dealt  with  as  required  by  rule  24  read 
with  rule  19  and  rule  26  of  the  Rules  of  Business. 

"  2.  A  proposal  for  legislation  should  not  be  submitted  to  the 
Governor  General  for  orders  under  rnle  24  until  after  an  unofficial  refer- 
ence has  been  made  to  this  Department  as  to  the  necessity  or  expediency 
from  the  legal  point  of  view  of  the  proposed  legislation. 

"  3.  If  in  any  case  it  appears  to  the  Executive  Department  desirable 
that  a  draft  Bill  should  be  prepared  by  this  Department  for  circulation 
to  Local  Governments,  this  Department  should  be  consulted  unofficially 
before  a  request  is  made  for  the  preparation  of  the  Bill" — Legislative 
Department's  U.  O.  No.  302  of  1911. 

25.     (1)    Nothing  in   rules  23  and  24    shall   apply  to  Power  of  Le- 
measures  for  the  codification   of  the  substantive    law1  or  for  Di8latltve 
the  consolidation,  pure   and   simple,    of  existing   enactments,  to  initiate 
or  to  legislation  of  a  formal  character,    such  as  that  involved 
in  «  Repealing  and  amending  "  and  "  Short  Titles  "  Bills. 

(2)  Any  such  legislation  as   aforesaid  may   be   initiated 
in  the  Legislative  Department,  which  shall,   before   publican 
tion,    transmit   a   copy    of    the   draft  Bill   proposed   by  it, 
together  with  the  Statement  of  Objects  and  Reasons,   to  the 
Secretary  of   State   for   information,    and    shall  also   send  a 
copy  to   the  Executive   Department  to   which   the   subject 
belongs,  for  consideration  as  aii  administrative  measure. 

(3)  The   Executive   Department    aforesaid   shall   forth" 
with  make  such  inquiries  as  it  thinks  fit,  informing  all  Local 
Governments  and  others  consulted   that  the  matter  is  urgent> 
and   sending  the   Legislative  Department  a  copy   of  every 
communication  received  by  it  on  the  subject. 

(4)  The  opinion  of  the   Executive   Department  aforesaid 
shall,  before  the  expiration  of  six   months   from  the   receipt 
in  it  of  the  draft    Bill,    be  sent  to  the   Legislative    Depart- 
ment, and   the   Legislative   Department   may,  on   receiving 

1A  scheme  for  the  codification,  by  the  Legislative  Department,  of  tha 
substantive  law  was  settled  in  the  course  of  the  correspondence  resting  with 
the  Government  of  India's  Despatch  to  the  Secretary  of  State,  No.  34 
(Legislative),  dated  the  lOt-i  May,  1877,  See  Selection  of  Papers  relating  to  the 
Constitution  and  Functions  of  tht  Indian  Legislative  Councils,  at  page 
232—255. 
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such  opinion  or  on  the  expiration  of  tLe  period  aforesaid 
without  the  receipt  of  any  such  opinion,  submit  the  Bill  to 
the  Governor  General  for  orders  and,  if  the  Governor 
General  so  directs,  take  steps  for  its  introduction  in  Council. 

26-  (1)  Save  as  hereinafter  provided  by  this  rule,  every 
proposal  for  legislation  in  the  Council  of  the  Governor 
General  which  the  Government  of  India  desires  to  initiate, 
shall  be  reported  to  the  Secretary  of  State,  and  the  necessary 
Bill  shall  not  be  introduced  until  the  Secretary  of  State  has 
had  an  opportunity  of  communicating  with  the  Govern- 
ment of  India  on  this  subject. 

(2)  The  following  shall  be  excepted  from  the  operation 
of  this  rule,  namely  : — 

(a)  consolidation  Bills  pure  and  simple ; 

(b)  cases  in  which    the   legislation   proposed    is,   in   the 

opinion  of  the  Government  of  India,  of    a  purely 
formal  or  unimportant  character ;  and 

(<?)  cases  in  which  the  legislation  proposed  cannot,  in 
the  opinion  of  the  Government  of  India,  be, 
without  serious  evil,  delayed  in  order  to  admit 
of  a  prior  report  to  the  Secretary  of  State. 

In  connection  with  sub-rule  (1),  see  the  notes  to  r.  24  (2)  above.  As 
a  matter  of  language,  this  sub-rule  authorises  introduction  after  a 
reasonable  interval  has  elapsed,  whether  the  measure  is  merely  reported 
to  the  Secretary  of  State  or  submitted  expressly  for  his  approval.  But  in 
cases  of  the  latter  kind,  it  is  usual  to  await  the  Secretary  of  State's  rep^y, 
and  the  f  ollowing  would  seem  to  be  a  good  working  rule  : — 

In  reporting  a  Bill  to  the  Secretary  of  State,  it  should  be  made  clear 
whether  the  measure  is  submitted  for  approval,  or  whether  it  is  merely 
forwarded  for  information  with  the  intention  of  introducing  it  in 
Council  on  or  after  a  certain  date,  which  should,  of  course,  be  fixed  far 
enough  ahead  to  admit  of  a  reply,  at  least  by  telegram,  reaching  India 
first.  In  the  former  case,  a  reply  should  be  awaited  :  in  the  latter,  the 
Bill  may  be  introduced  as  soon  as  the  date  indicated  has  arrived,  unless 
orders  to  the  countrary  have  in  the  meantime  been  received.  See 
Legislative  Department's  U.  O.  No.  417i  of  1902  ;  No.  147  of  1906  ; 
paragraph  4  of  Mr.  (Sir  JohnJMacpherson's  note  dated  3rd  July,  1906. 

The  Secretary  of  State  having  sanctioned  the  universalization  of  the 
Es.  10,  and  Rs.  60  notes  and  the  taking  power  to  universalize  the  Rs.  100 
note  in  future,  it  was  held  that  a  Bill  taking  power  for  the 
universalization  of  all  notes  could  be  introduce?  w&vut  further 
reference  to  the  Secretary  of  Sfca'e,  who  would  ha  ?e  an  opportunity  of 
taking  exception  to  the  general  provision  when  the  Bill  is  repoited 
to  him  after  introduction. — See  Legislative  Department's  U.  0.  No.  409 
of  1909. 

Rule  23  of  the  Rules  of  Legislative  Business  post,  empowers  the 
Governor  General  to  order  the  publication  of  a  Bill  before  it  is 
mentioned  in  the  Legislative  Council  at  all;  but  that  power  should 
not  be  used  when  a  measure  has  been  repoited  to  the  India  Office  under 
this  rule  and  while  it  is  under  the  consideration  of  the  Secretary  of 
State. 
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27.      (-/)    Whenever  an  Additional  Member  gives  notice,  Additional 
under   rule    16    of   the   rules    for  the  Conduct  of  Legislative  Members' 
Business  in   the    Council   of   the    Governor   General,    of   his Bllla' 
desire   to    move    for   leave   to  introduce  a  Bill  in  accordance 
with  the  provisions    of   section    19    of   the    Indian    Councils 
Act,    1861,    the  Legislative  Department  shall  forthwith  send 
a  copy  of  the  notice,  together  with   a   copy    of  the    Bill   and 
Statement    of  Objects  and  Reasons  (if  any),  to  the  Executive 
Department  to  which  the   subject   belongs,   and    the   matter 
shall  be  dealt  with  in   the    same  manner  as  business  under 
Part  V. 

(2)  Whenever  an  Additional  Member  introduces  a  Bill 
in  Council,  the  Legislative  Department  shall  send  a  copy  of 
the  Bill,  together  with  the  Statement  of  Objects  and 
Reasons,  to  the  Executive  Department  to  which  the  subject 
belongs,  and  such  Bill  shall  be  dealt  with  in  the  same 
manner  as  business  under  Part  V,  unless  it  accompanied  the 
notice  referred  to  in  sub-section  (1}  of  this  rule  and  has 
already  been  dealt  with  thereunder. 

The  utmost  expedition  is  necessary  in  order  to  enable  the  Executive 
Department  concerned  to  obtain,  within  the  short  period  of  notice 
(three  days)  required  by  r.  16  of  the  Rules  of  Legislative  Business,  » 
decision  as  to  whether  the  motion  is  to  be  opposed  by  the  Government 
or  not. 

In  connection  with  Additional  Members'  Bills,  the  procedure  indi- 
cated in  the  following  extract  from  a  note  written  by  the  Home  Secretary 
(Mr.  J.  P.  Hewett)  on  the  18th  February,  1896,  was  approved  by  the 
Home  Member  (the  late  Sir  John  Woodburn)  and  the  Governor  General 
(Lord  Elgin) — see  Papers  relating  to  a  Sill  to  amend  the  Indian 
Registration  Act,  1877,  and  the  Indian  Evidence  Act,  1872:— 

"5  If  the  Bill  were  sent,  under  rule  38,  seventhly,  of  the  Rules 
of  Legislative  Business,  to  the  Secretary  in  the  Executive  Department 
simultaneously  with  its  circulation  to  Members  of  Council,  and  were 
dealt  with  urgently  like  notices  regarding  questions,  there  would  be 
seven  days  at  least  in  which  the  Executive  Department  could  consider, 
in  communication  with  the  Legislative  Department,  whether  there  was 
any  ground  upon  which  objection  should  be  taken  by  the  Executive 
Government  to  the  proposal  to  legislate.  There  would  be  plenty  of  time 
for  the  Department  to  examine  most  Bills  in  a  preliminary  manner  and 
advise  His  Excellency  whether  such  objection  should  be  made.  In  the 
event  of  no  prima  facie  objection  appearing,  it  would  not  be  necessary  for 
the  matter  to  be  discussed  in  Executive  Council,  unless  a  Member  made 
a  requisition  for  action  to  be  taken  under  rale  17  (now  rule  19)  of  the 
Rules  of  Executive  Business.  In  the  event  of  such  a  requisition 
bein?  made  or  of  any  objection  to  the  legislation  being  brought  forward, 
it  would  be  possible  to  ask  th«  M<  mber  in  charge  of  the  Hill  to  defer 
making  any  motion  under  rule  19  of  the  Rules  of  Legislative  Business 
for  a  time,  and.  if  he  declined  to  do  so,  for  the  Government  to  secure 
time  to  consider  the  Bill  in  the  Executive  Council  by  moving  the 
adjournment  of  the  debate. 

"  6.  I  think  that  this  procedure  would  effectively  provide  for  ^an 
examination  such  as  is  contemplated  in  paragraph  5  of  His  Excellency's 
note  of  28th  January,  1899,  and  that  this  Department  shouM  advise 
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that  this  is  the  only  examination  required  at  this  stage  of  a  Bill's 
progress  before  the  Council.  I  would  urge  that  such  examination  should 
he  made  in  the  Department,  the  Secretary  being  responsible  to  the 
Hon'ble  Member  and  His  Excellency  that  it  should  be  promptly 
and  properly  carried  out,  instead  of  baing  made  by  the  Hon'ble  Member 
in  charge  of  this  Department  and  the  Hon'ble  the  Legal  Member.  I 
think  that  it  would  be  right  that  the  Executive  Department  should  in 
every  case  send  the  remarks  made  by  it  on  the  Bill  to  the  Legislative 
Department  for  submission  to  the  Legal  Member  before  they  are  put 
before  His  Excellency. 

"  7.  In  any  case  in  which  the  requirement  of  rule  20  of  the 
Rules  of  Legislative  Business  as  to  circulation  had  not  been  complied 
with,  the  Hon'ble  Member  in  charge  of  the  Department  to  which  the 
Bill  might  pertain  conld  object  in  the  Legislative  Council  under  the 
terms  of  that  rule,  and  could  secure  to  the  Executive  Department  the 
time  requisite  for  the  examination  of  the  Bill.  " 


Part  VIL  —  Cases  involving  Legislation  in  Local  Councils. 

See  the  Instructions  to  Local  Governments  regarding  legislation  in 
Local  Councils,  post,  and  the  notes  thereto. 

28.  (./)  Every  communication  made  by  a  Local  Govern- 
ment to  the  Government  of  India  asking  for  leave  to 
introduce  a  Bill,  or  regarding  a  Bill  which  has  been  intro- 
duced in  the  Local  Council,  or  submitting  a  law  for  the 
assent  of  the  Governor  General  under  section  40  of  the 
Indian  Councils  Act,  1861,  shall  be  addressed  to  the  Secre- 
tary  to  the  Government  of  India  in  the  Legislative  Depart- 
ment, and,  if  such  a  communication  is  received  in  any  other 
Department,  that  Department  shall  at  once  transfer  it  to  the 
Legislative  Department. 

(2)  Nothing  in  this  rule  shall  be  construed  to  apply  to 
any  correspondence  or  communication  regarding  a  proposal 
for  legislation  in  a  Local  Council  unless  and  until  the  stage 
is  reached  at  which  leave  to  introduce  a  Bill  is  asked  for. 
All  correspondence  before  that  stage  shall  be  conducted  in, 
and,  if  necessary,  transferred  to,  the  Executive  Department 
to  which  the  subject  belongs. 

It  follows  from  sub-rule  (1)  that  orders  issued  by  the  Government 
of  India,  suo  motu,  regarding  Bills  which  have  been  introduced  in  Local 
Councils  should  emanate  from  the  Legislative  Department.  See 
Legislative  Department's  B.  Proceedings,  February,  1899,  Nos.  60-62. 

Apart  from  the  special  instructions  issued  to  Local  Governments  in 
connection  with  this  rule,  which  was  then  numbered  26,  the  following 
further  orders  have  been  passed  with  reference  to  it  :•— 

Home  Department's  Office  Memorandum  No.  1544—1548,  dated  the 
22nd  November,  1901,  as  amended  by  Some  Department 
Office  Memorandum  2fo.  266—273,  dated  the  23rd  February 
2910. 

'  It  not  infrequently  happens  that  a  Local  Government,  in 
addressing  an  Executive  Department  of  the  Government  of  India  as  to 
the  policy  of  legislation  proposed  by  it,  forwards  its  proposal  in  the  form 
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of  a  draft  Bill.  In  such  a  case,  rule  26  of  the  Rules  of  "Business 
requires  the  Executive  Department,  even  although  it  approves  of  the 
project  practically  as  submitted,  to  communicate  again  with  the  Local 
Government  and  dirert  it  to  re-submit  the  draft  to  the  Legislative 
Department  for  report  to  the  Secretary  of  State  and  for  such  statutory 
sanction  as  may  be  necessary.  The  needless  correspondence  and  delay 
thus  involved  may,  it  is  thought,  be  dispensed  with  in  future,  and  the 
undersigned  is  accordingly  directed  to  say  that,  when  a  Local 
Government  submits  to  an  Executive  Department  of  the  Government 
of  India  a  proposal  for  legislation  in  the  form  of  a  dr*ft  Bill,  the 
Executive  Department  should  examine  the  proposal,  and  if  it  is  able  to 
accept  it,  either  in  its  entirety  or  subject  to  trifling  reservations,  should 
transfer  the  draft  to  the  Legislative  Department,  accompanied  (if 
necessary)  by  an  unofficial  note  expressing  its  views.  Tue  Legislative 
Department  should  then  deal  with  the  measure  as  if  it  had  been  received 
in  that  Department  direct  from  the  Local  Government  in  accordance 
with  sub-rules  (1)  and  (2)  of  rule  26. 

"  2.  The  undersigned  is  also  to  take  the  opportunity  of  suggesting 
that  an  Executive  Department,  when  formally  transferring  to  the 
Legislative  Department,  under  sub-rule  (1)  of  rule  26,  a  communication 
which  obviously  cannot  be  disposed  of  without  an  unofficial  reference  to 
the  former  Department,  should  send  at  the  same  time  unofficially  a 
note  expressing  its  own  opinion. 

Home  Department's   Office  Memorandum  No.  269 — 273,   dated  the 
17th  February,  1902  :— 

"  In  amplification  of  paragraph  3  of  Home  Department  Office 
Memorandum  No.  1544-1548,  dated  the  22nd  November,  1901,  the 
undersigned  is  directed  to  explain  that  it  is  desired  that  Executive 
Departments  should  furnish  i  he  Legislative  Department  with  advance 
copies  of  all  communications  received  from  Local  Governments  and 
Administrations  which  involve  legislation,  whether  in  the  Local  Councils 
or  in  the  Council  of  the  Governor  General.  " 

Legislative    Department's    Unofficial   Memorandum   No.     117 — lSiit 
dated  the  23rd  March,  1902. 

"  With  reference  to  paragraph  3  of  the  Office  Memorandum  from 
the  Home  Department,  No.  1544-1548,  dated  the  22nd  November 
1901,  as  amplified  by  the  Office  Memorandum  from  that  Department 
of  the  17th  February,  1902,  No.  271,  the  undersigned  begs  to  request 
that  advance  copies  of  all  communications  received  from  Local  Govern- 
ments and  Administrations  which  involve  legislation  may  be  sent  unoffi- 
cially to  this  Department." 

Although  it  is  not  till  the  stage  indicated  in  sub-rule  (3)  of  r.  30 
below  is  reached  that  the  orders  of  the  Governor  General  are  required 
expressly  by  these  rules,  still  an  Executive  Department  would  do  well 
to  submit, the  papers  to  the  Governor  General  for  approval  before 
instructiug'a  Local  Government  to  proceed  to  legislation.  See  Legisla- 
lative  Department's  A.  Proceedings,  October,  J899,  Nos.  26 — 35,  and 
Unofficial  Memorandum  Nos.  162 — 167,  dated  the  15th  June  1899. 

29.  Where  a  draft  Bill  submitted  by  a  Local  Government  Reference  to 
I  &  25  Viet.,  requires  the  previous  sanction  of  the  Governor  General  under  Departments 
5^56  Viet    sec^on   4$  °^  the  Indian  Councils  Act,  1861,*  or  section  5  of  before pre- 
,  li.  "  the  Indian  Councils  Act,  1892,*  the  Legislative    Department 

*  See  ante. 
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shall  refer  it  for  consideration  as  an  administrative  measure 
to  the  Executive  Department  to  which  the  subject  belongs, 
and  simultaneously  to  any  other  Department  concerned, 
before  any  orders  are  issued. 

This  is  sub-rule  (2)  of  rule  29  as  originally  made  ;  sub-rule  (1)  which, 
required  that  all  penal  clauses  in  every  draft  Bill  submitted  by  a  Local 
Government  should  be  referred  to  the  Home  Department  has  been 
cancelled:  see  Home  Department  0.  M.  Nos.  4897-4907,  dated  28th 
November,  1911 — Home  Department  Pros.,  Public  A.,  December;  1911, 
.Nos.  67—68. 

In  important  cases,  however,  penal  clauses  would  still  be  referred  to 
the  Home  Department  for  consideration  although  they  occur  in  a  Bill 
the  subject  of  which  does  not  belong  to  that  Department.  See  Legisla- 
tive Department  notes  on  the  Bombay  Abkari  Act,  1876,  (Amendment) 
Bill :  0.  D.  Nos.  211  and  1216  of  1912. 

Procedure  in          3Q.    (1}  When  a  draft  Bill  is  received  from  a  Local  Govern- 
Bill  reported  ment>    otner  tnan    tne  Government  of    Madras  or   Bombay, 
to  Secretary     for  report  to  the  Secretary  of  State,  the    Legislative    Depart- 
forehitro-0"     ment   shall   forward    it   forthwith,  without  any  discussion  of 
duotion.          its  merits,  with  a  letter  to  the  Under  Secretary    of    State   for 
India,    a   copy   of   which    shall    be   forwarded    to  the  Local 
Government   for   information,    and   shall  then  refer  the  Bill 
for  consideration  as  an  administrative  measure  to  the    Execu- 
tive Department  to  which  the  subject  belongs,  and  simultane- 
ously to  any  other  Department  concerned,  and  shall  also  itself 
examine  it,  before  any  orders  are  issued. 

(2)  "When  a  draft  Bill    is   reported   to  the  Secretary  of 
State  by  the  Government  of  Madras  or  Bombay  and  a  copy 
of  the  Local  Government's  despatch  to  the  Secretary  of  State 
is   received,   the   Legislative  Department  shall  keep  a  record 
of  the  date  of  the  despatch,  and   shall   then   refer   the   draft 
for   consideration  as  an  administrative  measure  to  the  Execu- 
tive Department  to  which  the  subject  belongs,  and  simultane- 
ously to  any   other   Department  concerned,    and   shall   also 
itself  examine  it,  before  any  orders  are  issued. 

Draft  Bills  from  the  Government  of  Bengal  will  presumably  be  dealt 
with  in  the  same  way  as  draft  Bills  from  the  Government  of  Madras  or 
Bombay. 

(3)  As   soon   as  possible  and  before  the  expiration  of  two 
months  from  the  date  of  the  despatch  referred  to  in   sub-sec- 
tion (1)  or  sub -section  (2),  as  the  case  may  be,  the  Legislative 
Department  shall  submit  the  papers  to  the  Governor  General 
for  orders  as  to  whether  any,  and  (if  any)  what,  communica- 
tion  shall   be   addressed  to  the  Local  Government  regarding 
it.     Such  communication   (if  any)   shall  be  issued  so    as   to 
reach  the  Local  Government  before  the  expiration  of  the  two 
months  aforesaid. 

(4)  If   before  the  issue  of  such  a  communication  as  afore- 
said a.  despatch  on  the  subject   has  been   received  from   the 
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Secretary  of  State,  the  contents  thereof  shall  be  included  in 
the  communication  to  the  Local  Government  ;  if  no  despatch 
has  been  received,  the  fact  shall  be  stated  in  the  communica- 
tion to  the  Local  Government,  and  it  shall  further  be  inti- 
mated that  the  subsequent  receipt  by  the  Government  of 
India  of  any  orders  from  the  Secretary  of  State  before  the 
expiration  of  the  two  months  aforesaid  will  be  notified  (by 
telegram,  if  necessary)  to  the  Local  Government. 

Explanation.—  The  examination  of  a  draft  Bill  by  the 
Legislative  Department  under  this  and  the  following  rules 
shall  ordinarily  be  confined  to  general  legal  principles  (in- 
cluding the  consideration  of  the  question  whether  the  measure 
proposed  is  within  the  powers  of  the  local  legislature  con- 
cerned), and  shall  not  be  deemed  to  involve  the  examination 
of  matters  of  form  or  details  of  drafting. 

In  connection  with  sub-rule  (3),  see  the  last  note  to  r.  28  above. 
In  submitting  a  Bill  to  the  Governor  General,  this  sub-rule  should  be 
quoted,  and  it  should  be  stated  explicitly  what  orders  of  the  Governor 
General  are  required,  or  to  what  the  Governor  General  is  asked  to  agree. 

Where  objection  is  taken  t  >  a  Bill  as  an  administrative  measure 
the  necessary  communication  should,  if  the  Legislative  Department 
so  desires,  be  drafted  by  the  Executive  Department  taking  the  objec- 
tion for  issue  by  the  Legislative  Department. 

31.  When  a    Bill  has  been  introduced  in  a  local  Council  Procedure  in 
without  a  prior  report  to  the  Secretary  of  State  and  is,  along  pm  i^tro?1* 
with    the   explanatory    communication  required  of  the  Local  duced  with- 
Government  in  such  a  case,  received  by  the  Government   of  j^*^1?* 
India,   the   Legislative   Department   shall   refer  the  Bill  for  Secretary 
consideration  as  an  administrative  measure   to  the    Executive  °*  State> 
Department   to    which    the   subject   belongs,  and  simultane- 
ously   to  any    other   Department   concerned,    and   shall  also 

itself  examine  it,  before  submitting  the  papers  to  the 
Governor  General  for  orders  as  to  whether  any,  and  (if  any) 
what,  communication  shall  be  addressed  to  the  Local  Govern- 
ment regarding  it. 

In  such  cases  the  Local  Government  concerned  need  not  await  any 
reply  from  either  the  Secretary  of  State  or  the  Government  of  J  ndia 
before  proce.-ding  further  with  the  Bill — see  r.  6  of  the  Instructions 
regarding  Legislation  in  Local  Councils,  post. 

32.  When,   after  a  Bill   has  been   introduced  in  a  local  Eeferenoe  to 
Council,   an  amendment  in    it  is   reported  for    orders,    the  ^"artments 
Legislative  Department  shall   refer  it  for  consideration  as  an  regarding 
administrative  measure  to  the  Executive  Department  to  which  amendment  in 
the  subject  belongs,  and  simultaneously  to  any  other    Depart- 
ment concerned,  and  shall  also  itself  examine  it,   before  any 

orders  are  issued. 

This  rule  does  not  require  submission  to  the  Governor  General.  But 
if  any  objection  is  taken,  the  case  must  of  course,  be  submitted  under  r. 
1U  above. 
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Reference  to  33.  When  a  law  passed  by  a  local  Council  is  submitted 
Executive  for  the  assent  of  the  Governor  General  under  section  40  of 
before  sub"  *  the  Indian  Councils  Act,  1861, *  the  Legislative  Department 
mission  of  shall  refer  it  to  the  Executive  Department  to  which  the  sub-  c>  g?. 
ernoT  Goner-'  3ec^  belongs,  and  simultaneously  to  any  other  Department 
al's  assent  concerned,  for  consideration  as  an  administrative  measure, 
Td  tcTsecrT  ^e^ore  submitting  it  to  the  Governor  General  for  assent  and 
tary  of  State,  transmitting  an  authentic  copy  thereof,  if  assented  to, 

to  the  Secretary  of  State,  as  required  by  section  41  of  the 

Statute  aforesaid. 

Copies  of  34.  The  Legislative  Department  shall,  without   delay, 

enceftobe"     transmit  copies  of  all  correspondence  regarding   the  Bills  of 
Bent  to  Secre-  local  Councils  to  the  Secretary  of  State  for  information,    and 
anYExecutive  SDa^  &^so>  ^rom  ^me  *°  time,  send  copies  of  the   same  to  the 
Departments  Executive  Departments  concerned  for  record, 
concerned. 

Part  Fill. — Making  of  Regulations. 

Executive  35.  (I)  Where  a  Local  Government  proposes  the   draft 

Department     of  a  Regulation  to  the  Government  of  India  in  pursuance    of 
proposals  for  the  provisions  of  the  Government  of   India  Act,  1870,*  the  33  Viet.,  o.  3. 
the  making  of  correspondence  shall  be  dealt  with  in,  and,  if  necessary,  trans- 
'ns*   ferred  to  the   Executive  Department  to  which  the  subject 

belongs,  and  it  shall  there  be  dealt  with,  as  far   as   may    be, 

in  the  same  manner  as  business  under  Part  V  : 

Provided  that  every  draft  of  a  Regulation  proposed  as 
aforesaid,  shall,  under  the  orders  of  the  Governor  General, 
be  brought  before  a  meeting  of  Council. 

(2)  If  the  draft  is  approved  at  a  meeting  of  Council  as 
aforesaid,  a  copy  of  it  shall  be  sent  by  the  Executive  Depart- 
ment to  the  Legislative  Department  with  an  Official  Memo- 
randum stating  that  it  has  been  so  approved  as  an  adminis- 
trative measure,  and  requesting  that  it  be  submitted  to  the 
Governor  General  for  assent. 

(5)  The  Legislative  Department  shall  thereupon  submit 
the  Regulation  for  the  assent  of  the  Governor  General,  and,  if 
it  is  assented  to,  shall  give  it  the  proper  serial  number  for 
the  year,  cause  it  to  be  published  in  the  manner  prescribed 
by  law,  and  transmit  an  authentic  copy  to  the  Secretary  of 
State  for  information.  A  copy  shall  also  be  sent  to  the 
Executive  Department  concerned  for  record. 

This  rule  does  not  provide  for  circulation  to  Members  of  Council ; 
but  r.  21  of  the  Secretariat  Instructions,  post,  requires  Secretaries,  save 
in  cases  of  special  urgency,  to  circulate  ail  Council  cases  before  they  are 
brought  before  a  meeting. 

"  Theoretically  no  doubt  these  Regulations  are  the  works  of  the  Local 
Governments ;  practically,  their  principles  are  settled  by  the  Government 

•  See  ante 
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of  India  and  their  form  by  the  Legislative  Department.  It  seems  to  me 
therefore,  desirable  that  before  they  are  submitted  for  final  consideration 
in  Council,  they  should  be  examined  in  the  Legislative  Department,  in 
order  to  ensure  their  correctness  in  form,  after  the  substance  has  been 
approved  by  the  Department  in  charge  "—per  the  Hon'ble  Mr.  Scoble 
—  see  Legislative  Department's  U.  0.  No.  432  of  1888. 

The  Regulations  are  a  form  of  legislation  and  it  is  contrary  to  usage 
to  pass  them  otherwise  than  by  an  order  made  in  Council.  See  Legis- 
lative Department's  U.  O.  Nos.  480  and  707  of  1903. 

Part  IX.  —  Making  and  Promulgation  of  Ordinances. 

36-  Every  proposal  for  the  making  and  promulgation  of 
an   Ordinance   under  section  23    of  the  Indian  Councils  Act,  24  &  25  Viot., 
1861,*  shall  be   dealt   with,    as   far  as  may  be,  in  the  same  c-  W> 
manner  as  business  under  Part  VI. 

Part  X.  —  Orders,  Notes  and  Minutes  by   Governor    General 
and  Members. 

37.  Orders    and   notes   by   the    Governor   General  and 
Members  shall  be  initialled  only  ;  and  no  such   order  or  note 

.  sha11  be  entered  in  the  Proceedings  of  the  Government   of 
India  unless  it  has  first  been  converted  into  a  Minute. 

As  to  the  printing  of  such  notes  and  the  names  of  the  writers,  see 
r.  57  of  the  Secretariat  Instructions  post. 

38.  A  Member  may  record  a  Minute  — 

(a)  under  the  provisions  of  section  5  of  the  Government 

of  India  Act,  1870  ;  or, 

(b)  when,  after  oral  discussion  in  Council,  he   desires  to 

express  dissent,  either  in  whole  or  in  part,  from 
a  despatch  to  the  Secretary  of  State  or  from  an 
Order  in  Council,  or  from  a  proposed  Despatch  or 
Order  ;  or, 

(c)  with  the  consent  of  the   Governor   General,  on   any 

other  occasion. 

39.  Every  Minute  shall  be   signed  in   full  by  the  writer, 
and  placed   on   record,    and,   if   the  Minute  is   to   form   an 
enclosure  to  a  Despatch  to  the   Secretary  of  State,  or  to  be 
otherwise  transmitted  to  him,   the  copy  so  transmitted  shall 
be  similarly  signed. 

As  to  the  collection  and  submission  to  the  Governor  General  of  notes 
and  minutes  written  by  His  Excellency,  see  the  Private  Secretary's 
Memorandum  of  the  14th  March,  lyO-  ,  quoted  in  connection  with  r.  51 
of  the  Secretariat  Instructions. 

40-  Every  Minute   shall   be  entered  at  length   in   the 

Proceedings  of  the  Government  of  India. 

_  ^  __       ___  _ 

*  See  ante. 
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Part  XI. — Observance  of,  and  departure  from,  Rules. 

41.  (1)  The  Secretary  in  each  Department   shall   be  res- 
ponsible for  the  careful  observance  therein  of  these  rules. 

(2)  Where  a  Secretary  considers  that  there  has  been 
any  departure  from  these  rules,  he  shall  personally  bring 
the  matter  to  the  notice  of  the  Governor  General. 

42.  For   the   purposes    of   these   rules,     the    expression 
"  Secretary  "  shall  be   deemed  to  include  a   Joint   Secretary, 
and,  in  the  case  of  the  Railway    Department,    the   President 
of  the  Railway  Board,  and  any  of   the   functions    of  a    Sec- 
retary, other  than  those  referred  to  in  rules  5,  6  and  41,  may, 
with  the  approval  of  the  Governor  General   or   the   Member 
in  charge  of  the  Department  concerned,  as  the  case    may   be, 
be  discharged  by  a  Deputy  Secretary,  or,  in  the   case  of   the 
Railway   Department,   by  the   Secretary   to    the     Railway 
Board. 

As  to  Secretaries,  see  the  rotes  to  r.  12,  ante  ;  and  as  to  the  posi- 
tion of  a  Deputy  Secretary,  see  Legislative  Department's  U.  0.  No.  800 
of  1900,  where  it  was  doubted  whether  a  warrant  under  the  State 
Prisoners  Regulation,  1818  (III  of  1818),  could  be  signed  by  anyone 
but  a  Secretary.  Cf.  also  rr.  2  and  3  of  the  Secretariat  Instructors 
below. 

43.  The  Governor  General  may  from  time  to  time,  if  he 
thinks  fit,  permit  any  departure  from  these  rules. 
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SECRETARIAT  INSTRUCTIONS. 

Ancilkry  instructions  for  the  guidance  of  the  Government  of  India 
Secretariat  in  matters  of  detail  were  first  issued  by  the  Home  Depart- 
ment in  a  comprehensive  form  on  the  19th  August,  1898.  These  were 
last  revised  and  re-issued  in  the  following  form  on  the  4th  September. 
1907. 

I. — MATTERS  OF  SUBSTANCE. 
General. 

1.  The  Secretary  in  each   Department   shall  be   respon-  BeaponBibil- 

sible  for  the  careful  observance  therein  of  these  rules.  ity  of  Secre- 

tary. 

2.  For  the   purposes    of    these    rules,     the     expression  Meaning  of 
<c  Secretary  "  shall  be  deemed  to  include    a   Joint   Secretary,  Secretary, 
and,  in  the  case  of  the  Railway    Department,   the    President 

of  the  Railway  Board. 

3-  Any  of  the   functions  of   a  Secretary,    other    than  Deputy  Sec- 
those  referred  to  in  rules  1,  20  (4),   36    and    64,   may,   with  rotary  and 
the  approval  of  the   Governor   General   or  the   Member  in  Hallway*' 
charge  of  the  Department  concerned,   as  the   case   may   be,  Board, 
be  discharged  by  a  Deputy  Secretary,  or,  in  tlie  case  of  the 
Railway  Department,  by  the  Secretary  to  the  Railway  Board. 

4.  It  shall  be  the  duty  of  the  Secretary   in   the   Depart- Duty  of 
ment  to  which    the    subject   belongs   to  submit   every    case  Secretary  to 
which  he  is   not  by   the   practice   of   the   Department   com-  are  complete? 
petent  himself  to  dispose  of,  in  a   complete  form,   ready   for 

orders,  to  the  Governor  General  or   the   Member  in   charge 
of  the  Department,  as  the  case  may  be. 

Explanation. — For  the  purposes  of  these  rules,  the 
expression  "  the  Department  to  which  the  subject  belongs  " 
has  the  same  meaning  as  in  the  Rules  of  Business  made 
under  section  8  of  the  Indian  Councils  Act,  1861. 

See  r.  1  of  the  Pules  of  Business,  ante. 

5.  If  a   case   is   received   in   the   Department  to   which  power  of 
the  subject  belongs   in   an   incomplete  form,  the  Secretary  Secretary  to 
may  call  for  the  information  necessary  to  complete  it  before  further  in- 
submission   to  the   Governor   General   or   the    Member    in  formation, 
charge,  as  the  case  may  be. 

Noting  on  Cases. 

In  connection  with  the  subject  of  noting,  see,  too,  rr.  47  to  50,  post. 
6-  All  notes  shall  be  temperately  written   and   free  from  Notes  to  be 
personal   remarks.     If   apparent   errors   in   the   note    of    a  temperately 
Member   in   charge  of  another   Department    have     to    be  teonsiy" 
pointed  out,  or  if  the  opinions  which  he   has   erpressed  have  expressed- 
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to  be  criticized,  special  care  must  be  taken  that  the  observa- 
tions are  couched  in  respectful  language. 

7.  When  a  case  is  submitted  for  orders,  it  shall  not 
contain  more  than  one  note  from  the  office,  the  Superin- 
tendent of  the  Branch  or  Section  re-writing  or  modifying 
the  note  of  the  clerk,  if  he  cannot  accept  it.  The  office  note 
may  be  similarly  treated  by  the  first  officer  to  whom  the* 
case  is  submitted,  if  he  thinks  fit. 

8.  When  the  .case  has  passed  to   the  gazetted  officers, 
ordinarily   not   more  than  two    of     them     (including     the 
Secretary)  shall  note  upon   it   before   passing   it   on   to   the 
Honourable  Member,     In  the  case,     however,     of     Depart- 
ments with  several   Branches   through   which   a   case   must 
necessarily  pass,  this  limit   cannot   be   enforced  ;    but   ordi- 
narily only  one  note  shall  be  recorded  in  each  Branch. 

In  the  Legislative  Department  it  is  not  unusual,  especially  when 
the  point  raised  is  one  of  pure  law,  to  issue  a  single  joint-note  or 
opinion  over  the  signatures  of  the  Deputy  Secretary,  the  Secretary  and 
the  Law  Member.  See  Legislative  Department's  Misc.  File  Register 
No.  214  of  1903  and  the  Honourable  Mr.  Raleigh's  note  of  18th  July,. 
1903. 

9.  It  shall   always  be   assumed  that  the   paper  under 
consideration  will  be  read  by  the  officer  to   whom   it  is   sub- 
mitted.    Consequently   no   paraphrases   shall   be   permitted 
in  the  notes.     A  precis  of  the   contents   of  a   single   paper 
shall  be  made  only  when  it  is  of  great  length  and  complexity, 
and  neither  such  a  pre'cis   nor  a   precis   of   the  contents   or 
history  of  a  file,   shall  ordinarily  be  prepared   without   the 
orders  of  an  officer. 

10.  In  some  cases  perusal  of  the  paper  under  consideration 
will  be  sufficient,  and  nothing  is   required   beyond   a  brief 
suggestion  for  action.     When  a  note   is   required,   it   should 
be  a  statement  of  the  case  showing,  more   or  less  in  detail, 
according  to    the    importance  and    stage  of  the  case,  the 
question  for  consideration,  the   circumstances   leading  up   to 
it,  the  rules  and  precedents  bearing  upon  it,  and   suggestions 
for  action.     The  reproduction  in  a  note  of  verbatim   extracts 
from  the  letter  or    despatch   under     consideration    should 
ordinarily  be  avoided. 

11.  When  an  officer  agrees  with  the   preceding   note   or 
recommendation,  he  shall  append  his  signature  and    nothing 
more.     Marginal  notes,  or  notes  to  emphasize  special  points, 
may,  however,  be  made. 

As  to  the  practice  in  the  Legislative  Department,  see  the   note  to 
r,  8  above. 

.Personal  12.  To  facilitate  the   rapid   passing   on  of   cases,   and 

each""00  in  especially  in   cases   of  emergency,   full   use   shall   be   made 
Department,   of  personal   communication  between  officers     of  the   same 


Farther  in- 
structions. 


Note  con- 
curred in  to 
be  merely 
signed  by 
concurring 
officer. 


SECRETARIAT  INSTRUCTIONS.  99 

Department.  The  Secretary  in  each  Department  should 
encourage  his  subordinate  officers  to  bring  up  cases  for 
advice,  discussion  or  disposal.  Formal  registration  to  show 
the  transmission  of  cases  from  one  officer  to  another  within 
the  same  Department  is  unnecessary. 

13.  A  draft  despatch,   letter,   resolution,   notification   or  Submission 

telegram,  as  the  case  may  be,  may  be  prepared  at   any   stage  °f  antioipa- 
£  •£•*.  ii     L   -i-i  -i       j.'  i     j-  i  tory  draft. 

of   a  case,  ir  it  appears  that  the  consideration   and   disposal 

of  the  case  would  be  facilitated  by  submitting  it  with  a 
draft. 

As  to  important  drafts,  see  rr.  16  and  17  below. 

14.  When  a  case  has  been  referred  to  and  returned   from  Pewonal 
another  Department,  and   a   difference   of   opinion   between  betwwnDa- 
the  Departments   is    disclosed,   personal   discussion   shall,   if  partments. 
possible,   be   substituted   for  further    noting  ;   and   in   any 
circumstances   not   more  than  one    further     note    shall   be 
recorded  in  either  Department. 

As  to  differences  of   opinion  between  Departments,  see  rr.   11  (2) 
and  21  of  the  Rules  of  Business,  ante. 

15.  When  a  case  has  been  submitted  to  the  Governor  Submission 
General   under  rule   11    (2)  of   the    Rules  of  Business,  and  GeSraT  of 
has    been    decided    without    a    reference    to    Council,  the  cases  of  dis- 
Secretary  in  the  Department  to  which  the   subject   belongs  ^ided"1* 
shall    submit   the   case   when  so   decided   to  the  Governor  without 
General  for  information  CoaaciT  *° 


^  11  (2)  of  the  Rules  of  Business,  see  ante,  provides  for  the 
submission  to  Council  of  cases  regarding  which  |the  Departments  con- 
cerned are  not  in  agreement.  In  such  a  case  the  Governor  General  may 
be  able  to  suggest  a  modus  vivendi,  which,  if  accepted  by  the  disputants, 
lemoves  the  necessity  for  a  reference  to  Council. 

As  to  the  submission  of  cases  to  the  Governor  General,  see  the  note 
to  r.  40  below. 

15-A-  When  recommendations  are  submitted  to  His 
Excellency  the  Viceroy  for  the  filling  of  appointments  in 
the  Government  of  India  Secretariat,  the  principles  laid 
down  in  the  Home  Department  Office  Memorandum  No. 
1369—  74-(Estabts.),  dated  the  19th  September,  1910,  must 
be  borne  in  mind. 

Rome  Department  Office  Memorandum,  No.  1369  —  1374  (Estalts.\ 
dated  the  9th  September,  1910.  —  "  In  paragraph  287  of  their  report  the 
Royal  Commission  upon  Decentralization  observe  that  it  is  very  desir- 
able that,  in  recruiting  for  Government  of  India  Secretariats,  care  should 
be  taken  to  avoid  any  predominance  on  the  part  of  one  province.  The 
tenure  of  the  Government  of  India  Secretariat  offices  is  limited,  and,  the 
Commission  add,  an  officer  having  personal  knowledge  of  one  province 
only,  is  naturally  prone,  especially  at  the  outset,  to  judge  cases  coming 
up  from  other  provinces  by  the  ideas  and  circumstances  obtaining  in  his 
own.  They  consider  it,  therefore,  of  great  importance  that  the  Imperial 
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Secretariats  should  be  recruited  so  as  to  obtain  personal  knowledge  of 
as  many  provinces  as  possible. 

2.  Tbs  Home  Department  consider  that  the  suggestion  by  the  Commis- 
sion, which  is  in  fact  usually  followed  in  practice,  is  worthy  o£  adoption  as 
a  general  principle  in  manning  the  superior  stafi  of  the  Government  of 
India  Secretariats,  and  the  undersigned  is  accordingly  ^directed  to  commend 

Foreign 

Department 


Finance 

Finance  (Military  Finance) 


it  to  the 


Public  Works 


.  The  Commission  recognise 


Revenue  and  Agriculture 
Department  of  Commerce  and  Ind^tr^ 

that  special  Departments  require  special  qualifications,  but,  as  they 
observe,  it  should  be  possible  to  obtain  these  without  material  infringe- 
ment of  the  principle  above-mentioned. 

Drafting  on  cases. 

Important  16.  In  the    case    of    important    despatches,    letters    or 

to  beatBubmit-  resolutions,  concerning  any  question    upon   which  the    Gov- 

ted  to  Gov-     ernor  General   has  passed   orders,  either  by   approving  the 

eruor  Gener-    suggestions  made  in  the  notes  or    by    writing  a  note   of   his 

own,  but  has  not  actually  suggested  the   phraseology   to  be 

employed,  the  draft   shall   invariably   be   submitted   to   the 

Governor  General  before  issue. 

A  despatch  to  the  Secretary  of  State,  though  it  may  have  corre- 
spondence annexed,  should  be  self-contained  so  as  to  furnish  an  intelli- 
gible statement  of  the  whole  case,  and  departmental  orders  to  this 
effect  have  been  issued.  See  also  the  note  to  IT.  25  and  61  below. 
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17.  In   the  case    of   despatches  which   are   likely  to   be 
published,  the  draft  should,  as    a   rule,    be   prepared   by    an 
officer  of  the  Department  to  which  the  subject  belongs. 

References  (inter-department al)  and  external. 

18.  In  cases  of   inter-departmental  reference,  the  Depart- 
ment of  origin  shall  state,  with  as  much  precision  as  possible, 
the  specific  point  or  points   in  respect    to   which    reference  is 
made  ;  and  the  Department  referred  to  shall  avoid  unnecessary 
repetition  in  its  notes  of  anything  sufficiently    stated   in   the 
notes  of  the  Department  of  origin. 

Cf.  r.  18  of  the  Rules  of  Business,  ante,  in  connection  with  references 
to  the  Legislative  Department  ;  and  see  rr.  6  to  12,  14,  47,  49  and  63 
of  these  Instructions. 

19.  If  a  Member  desires  to  refer  a  case  in  the  Depart- 
ment of  which  he  is  in  charge,  to  another  Member  person- 
ally, for  formal  opinion,  he  shall  obtain  the  consent  of  the 
Governor  General  before  doing  so.  If  the  Governor 
General  refers  a  case  to  a  Member  personally  it  shall,  at 
that  stage,  be  noted  on  by  such  Member  only  and  then 
re-submitted  to  the  Governor  General. 
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20.   (1)  Notes  written  in  one  Department  and  sent  to  Confidential 
another  shall  be  treated  as  confidential.     They    shall   not  be  character  of 
referred  to  any  officer   outside   the   Secretariat   without   the  m 
general  or  the  specific  consent  of  the    Department  to   which 
they  belong. 

(2)  Where  a  general  consent  has  been  given  to  the 
reference  of  notes  to  an  officer  outside  the  Secretariat,  such 
consent  shall  not  be  construed  except  when  the  reference 
is  one  by  the  Department  of  Commerce  and  Industry  to  the 
Director  General  of  Commercial  Intelligence,  or  by  the 
Home  Department  to  the  Director,  Criminal  Intelligence, 
to  apply  to  cases  in  which  the  papers  are  marked  "  Confi- 
dential "  and  in  no  instance  to  cases — 

(a)  in  which  the  officer  to  whom  the  notes  are  referred 
is  personally  affected,  or  in  which  his  official 
conduct  is  under  consideration ;  or 

(1}  in  which  the  emoluments  or  allowances  of  any  subor- 
dinate of  the  officer  to  whom  the  notes  are 
referred  are  discussed  ;  or 

(c)  in  which  the  Member  in  charge  of  another  Depart- 
ment to  which  the  officer  consulted  is  subordinate 
has  expressed  an  opinion. 

(3)  Each  Department  shall  be  deemed  to  have  given  its 
general  consent  to  the  reference  of  its  notes  to  the  officers 
mentioned  below  by  the  Departments  indicated  in  each  case. 

(a]  By  any  Department. 

(i)  Director  General,  Indian  Medical  Service  ; 

(ii)  Sanitary  Commissioner   with  the   Government   of 

India  ; 

(iii)  Director  General  of  Commercial  Intelligence  ; 
(iv)  Officer  in  charge  of  the  Records  of  the  Government 

of  India  ; 

(v)   Librarian,  Imperial  Library  ; 
(vi)  Inspector  General  of  Forests ;  and 
(vii)  Controller  of  Patents  and  Designs. 

(b)  By  the  Home  Department. 
(i)  Director  of  Criminal  Intelligence  ;  and 
(ii)  Comptroller  and  Auditor  General. 

(c)  By  the  Foreign  Department. 
(i)   Director  of  Criminal  Intelligence ; 
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(ii)  Inspector  General,  Imperial  Service  Troops  ; 
(Hi)  Comptroller,  India  Treasuries  ;  and 
(iv)  Surveyor  General  of  India. 

(d)  By  the  Department  of  Revenue  and  Agriculture. 

(i)  Inspector  General  of  Forests  ; 

(ii)  Surveyor  General  of  India  ; 

(iii)  Inspector  General,  Civil  Veterinary  Department  ; 
(iv)  Director  General  of  Observatories  ;  and 

(v)  Inspector  General  of  Agriculture  in  India. 

(e]   "By  the  Public  Works  Department. 

(i)  Consulting  Architect  to  the  Government  of   India  ; 

and 
(ii)  Electrical  Adviser  to  the  Government  of  India. 

(f)  By  the  Finance  Department. 
(i)   Comptroller  and  Auditor  General ;  and 
(ii)  Comptroller,  India  Treasuries. 

(g)   By  the  Army  Department. 
(i)  Chief  of  the  General  Staff  ; 
(ii)   Adjutant  General  in  India  ; 
(iii)   Quartermaster  General  in  India  ; 

(iv)  Principal  Medical  Officer,  His  Majesty's   Forces  in 
India  ; 

(v)  Military   Secretary  to    His   Excellency   the   Com- 
mander-in-Chief  ; 

(vi)  Director  General  of  Ordnance  in  India  ; 
(vii)   Director  General  of  Military  Works  ; 
(viii)   Director  of  the  Royal  Indian  Marine  ;  and 
(ix)  Surveyor  General  of  India. 

(h]  By  the  Department  of  Commerce  and  Industry. 
(i)  Director  General  of  Telegraphs  ; 

(ii)  Chief  Inspector   of    Explosives  with    the  Govern- 
ment of  India  ; 

(iii)  Director,  Geological  Survey  of  India  ; 

(iv)  Director  General  of  the  Post  Office  of  India  ; 
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(V)  Controller  of  Printing,  Stamps  and  Stationery  ; 

(vi)  Inspector  General  of  Excise  and  Salt  ; 

'(vii)  Commissioner,  Northern  India  Salt  Revenue  ; 

(viii)  Chief  Inspector  of  Mines  in  India  ;  and 

(ix)  Controller  of  Patents  and  Designs. 

The  offices  of  Director  General  of  Telegraphs  and  Director  General 
X)f  the  Post  Office  have  been  combined  into  one. 

(e)  By  the  Department  of  Education. 
Director  General  of  Archaeology. 

(4)  No  notes  shall  be  referred  to  the— 
(i)  Advocate  General,  Bengal, 

(ii)   Standing  Counsel  to  the  Government  of  India,    or 
(iii)    Government  Solicitor,  Calcutta, 

except  on  the  order  of  an  officer  not  below  the  rank  of 
Secretary  and  with  the  specific  consent  of  each  Department 
the  notes  of  which  are  being  so  referred. 

(5)  Subject  to  the  control  of  the   Department   to   which 
he  is  subordinate,  any  officer  to  whom  notes  may  be   referred 
under  this  rule,  may   himself   make   unofficial  references   to 
that  Department,  and  the  following  officers  may  make   such 
references  to  any  Department;,  namely  • — 

(i)  Director  General,  Indian  Medical  Service  ; 

(ii)   Sanitary  Commissioner   with   the   Government   of 
India  ; 

(iii)   Director  of  Criminal  Intelligence  ;  and 
(iv)  Inspector  General  of  Forests. 

(6)  Branches  of   Army    Head    Quarters   may   make  un- 
official references  to  the  other   Departments   of   the   Govern:- 
ment   of   India  (except  the  Legislative  Department)  and  vice 
versa  on  all  purely  departmental  questions,  in  which  no  orders 
of  the   G  overnment  of   India  in   the  Army  Department  are 
required  to  the  same  extent  as  they  were  at   liberty  to   do 
prior  to  the  creation  of  the  Army  Department.     Such  refer- 
ences may  include  formal   or   routine   enquiries   in   cases  in 
which  the  orders  of  the  Government  of  India  may  be  required, 
but  which   have  not  reached  the  stage  of  an  impending  pro- 
position. 

Circulation  and  discussion  in  Council. 

21.  The  Secretary   in   each  Department  shall  be  respon-  Circulation  of 
sible  that,  except  with  the  special  pel-mission  of  the  Governor  to  Members*" 

General,  no  case,  the  subject  of  which  belongs  to  the  Depart-  befof? 

Meetings. 
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ment,   shall  be   brought  before  a  meeting  of  Council  without 
having  been  previously  seen  by  all  the  Members. 

22  Council  cases  shall,  in  the  absence  of  any  special 
instructions  to  the  contrary  in  any  particular  case,  be  circu- 
lated to  the  Members  in  the  following  order  :  -— 

(a)  Cases  belonging  to  the   Civil   Departments  (other 

than  the  Foreign  Department)  : — 

the  five  Members  in  charge  of  the  Civil 
Departments  other  than  the  initiating 
Department ; 

the  Member  in  charge  of  the  Army  Department  ; 
the  Member  in  charge  of  the  initiating  Depart- 
ment ; 
(viii)     the  Governor  General. 

(b)  Cases  belonging  to  the  Foreign  Department : — 

®" 

(ii) 
(iii) 
(iv) 
(v) 
(vi)J 

(vii)     the  Member  in  charge  of  the  Army  Department ; 
(viii)     the  Governor  General. 

(c)  Cases  belonging  to  the  Army  Department  :  — 


the  six  Members  in  charge  of  the  Civil  Depart- 
ments : 


the  six  Members  in  charge  of  the   Civil   De- 
partments  ; 


© 

(iii) 

(iv) 

(v) 

(vi)J 

(vii)     the  Member  in  charge  of  the  Army  Department  ; 
(viii)     the  Governor  General. 

23-  When  time  permits  and  the  case  is  of  sufficient 
importance,  printed  copies  of  the  papers  and  notes  con- 
nected therewith  shall,  prior  to  the  meeting  of  Council  before 
which  the  case  is  to  be  brought,  be  distributed  by  the 
Secretary  to  the  Governor  General  and  all  the  Members,  and 
the  copies  so  received  shall  ordinarily  be  returned  to  the 
Secretary  by  the  Members  at  the  close  of  the  discussion  in 
Council. 

Two  copies  of  every  notice  regarding  a  case  for  discussion  in  Council 
(with  the  connected  papers)  should  be  supplied  for  the  use  of  the 
Governor  General,  and  these  must  reach  the  Private  Secretary's  office  on, 
at  latest,  the  Wednesday  preceding  the  Friday  at  the  meeting  on  which 
the  case  is  to  he  considered.  Otherwise  the  Governor  General  will  not 
permit  the  case  to  bo  brought  before  the  meeting.  See  Private  Secre- 
tary's deiui  official  letter  addressed  to  Secretaries  oil  the  24th  May,  1902. 
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Correspondence  with  the   Secretary   of  State,   or   the   India 

Office. 

(a)  Telegrams. 

24.  (a)  Every  telegram  to  the  Secretary   of   State   shall,  Telegrams 
unless  it  relates  only  to  matters   of   minor   importance   or  to  to  be  submit- 
matters  of  routine,   be   submitted   to  the  Governor  General  neor  GeneraiT 
before  issue.     A  copy    of  every  telegram  to   the   Secretary 

of  State  shall  be  sent  after  issue  to  the  Private  Secretary. 

(b)  In  the  case  of  telegrams  to  the  Secretary  of  State 
relating  to  matters  of  grave  public  policy,  it  shall  be  the  duty 
of  the  Secretary  in  each  Department  to  ask  the  permission  of 
the  Governor  General  to  circulate  the  draft  to  all  the 
Members,  or,  if  the  urgency  of  the  case  does  not  admit  of 
this,  to  ask  permission  of  the  Governor  General  to  circulate 
a  copy  of  the  telegram  immediately  after  despatch. 

(£)  Despatches. 

25.  Every   despatch   to   the   Secretary  of    State    shall,  Approval  of 
unless  it  relates  only  to  matters  of   minor  importance   or   to  deBPat<!hes- 
matters  of  routine,  be  submitted   in   draft   to   the    Governor 
General  or  to  the  Member  in  charge    of  the   Department  to 

which  the  subject  belongs,  as  the  case  may  be,  unless  the 
Secretary  is,  by  the  practice  of  the  Department,  competent 
himself  to  order  the  issue  of  the  draft. 

In  the  despatch  from  the  Secretary  of  State  (Lord  Cross),  No.  68 
(Public),  dated  the  19th  May,  1887,  attention  was  called  to  the  "  irregular 
and  inconvenient  "  practice  which  then  prevailed  of  issuing  despatches 
signed  by  only  two  Members  of  the  Government  of  India  or  even  by  one 
alone.  It  was  at  the  same  time  stated  that,  if  in  any  special  case  it  was 
desired  to  send  in  advance  a  copy  of  a  despatch  not  duly  signed,  it  should 
be  accompanied  by  an  explanatory  statement,  and  the  official  copy  dtily 
signed  should  not  be  delayed  longer  than  the  next  mail.  With  these 
views  Lord  George  Hamilton,  in  his  despatch  No.  29  (Pnblic),  dated  the 
15th  February,  1901,  expressed  concurrence,  and  observed  that,  as  the 
matters  dealt  with  in  despatches  to  the  Secretary  of  State  included  all 
questions  of  material  importance,  it  was  desirable  that  they  should  bear 
the  signatures  of  all  members  of  the  Government  who  had  taken  part  in 
the  disposal  of  them.  The  matter  was  considered  in  Council  on  the  10th 
May,  1901,  and  an  order  was  then  passed  "that  care  be  taken  in  the 
Departments  of  Government  to  cany  out  the  instructions  of  the  Secretary 
of  State  to  the  effect  that  all  despatches  from  the  Government  of  India 
shall  bo  signed  by  at  least  three  Members,  and  important  despatches  by  all 
those  Members  who  have  taken  part  in  the  discussion*."  See  Home 
Department's  Public  A.  Proceedings,  May,  1901,  Nos.  271-272. 

As  to  the  drafting  of  despatches,  see  rr.  17  and  18,  ante. 

No  despatch  from  the  Secretary  of  State,  or  vice  versa,  should  be 
published  in  the  Gazette  of  India  without  the  knowledge  and  sanction 
of  the  Governor  General — see  Home  Department's  Official  Memorandum 
No.  1614,  dated  the  24th  July,  1899. 
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No  despatch  to  the  Secretary  of  State  should,  save  in  exceptional 
circumstances,  be  made  public  until  the  interval  necessary  for  it  id 
reach  the  India  Office  has  elapsed.  Apart  from  this  restriction  arid 
the  orders  above  referred  to,  there  appears  to  be  no  prohibition  against 
the  publication  of  correspondence  with  the  Secretary  of  State — see 
Legislative  Department's  U.  O.  No.  703  of  1898.  But  despatches  from 
the  Secretary  of  State  and  correspondence  indicating  a  difference  of 
opinion  between  the  Government  of  India  and  a  Local  Government 
should  be  communicated  to  a  subordinate  officer  only  with  the  express 
permission  of  the  former — see  Home  Department's  letter  Nos.  3191— 
3200,  dated  the  23rd  September,  1903. 

26.  The  Secretary  in  each   Department  shall  be  respon- 
sible for  the  correctness  of  the  enclosures  to  every  despatch 
to  the  Secretary  of  State  issuing  thereforra. 

In  this  connection,  see  too  rr.  61  to  63  below. 

27.  Subject  to  the  provisions  of  rule  28,  the  circulation  for 
signature  of  every    despatch  to  the   Secretary  of  State,  shall, 
except   in  case  of  urgency,   commence,  if   possible,   six  days 
before  the  departure  of  the  mail,  in  order   that  each  Member 
may  have  leisure  to  study  it  and  the  papers  connected  there* 
with.     Such   papers,  if  the   subject   is  one  of   importance  or 
interest   and    has  not   been    brought    before  a  meeting   of 
Council,  shall  be  circulated  along  with  the  despatch. 

28.  Every  despatch  to  the  Secretary  of   State  conveying 
a  decision  which  has  been  expressed  in  an  Order  in  Council, 
shall  issue  as  soon  as  possible  after  the  meeting  of  Council  at 
which  the  decision   was   taken.     Save  in  exceptionally  heavy 
cases,  such  despatches  shall  issue  by  the  mail  next  following. 

29-  Every  despatch  to  or  from  the  Secretary  of  State 
issuing  from,  or  received  in,  the  Foreign  Department  shall 
be  circulated  as  promptly  as  possible,  first,  to  the  Governor 
General  for  signature  or  perusal,  as  the  case  may  be,  and, 
then,  to  all  the  Members  in  the  most  convenient  order  with 
regard  to  their  places  of  residence. 

30.  Every  despatch  to  the  Secretary  of  State  issuing 
from  any  Department  other  than  the  Foreign  Department 
shall  be  circulated  for  signature,  first  to  the  Member  in 
charge,  then  to  the  other  Members  in  the  order  aforesaid, 
and  finally  to  the  Governor  General. 

31.  Every  despatch  from  the  Secretary  of  State  received 
in  any  Department  other  than  the  Foreign  Department  shall 
be  circulated  as  promptly  aa  possible,   first,  to  the  Member  in 
charge,   then  to   the   Governor  General,   and  finally  to  the 
other  Members  in  the  order  aforesaid. 

32.  "Whenever  the   Governor   General  is  on  tour,  lists  of 
despatches  to  and   from    the  Secretary  of  State  shall  be  sent 
to  the  Private  Secretary,  immediately   after  the  departure  of 
the  outgoing,  arid  the  arrival  of  the  incoming  mail,  respect- 
ively. 
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33.  A  copy  of  every  despatch  to  the    Secretary   of  State  c°piea 
respecting  intended  legislation  in  the    Council  of  the  Gover- 

nor  General  shall,  when  issued  by  an  Executive  Department,  legislation  to 
be  forwarded  to  the  Legislative  Department  for  record.  Legislative 

As  regards  the  communication  of  other  official  papers  to  the  Legis- 
lative Department,  see  Legislative  Department's  U.  0.  No.  433  of  1902 
and  Unofficial  Memorandum  No.  139— 143,  dated  the  16th  June,  1902. 
Except  when1  such  papers  contain  an  opinion  of  the  Advocate-General  of 
Bengal  or  refer  to  legislation  in  a  local  Council,  the  Legislative  Depart- 
ment prefers  to  receive  nothing  but  the  printed  collection. 

(c)  Secretaries'  Letters. 

34.  Letters  shall  be  sent  by  the  Secretaries  in  the  Depart-  Snbstitution 
ments   to  the   India   Office  in   place   of  despatches,   in  the  despatches!* 
following   classes   of  cases,    subject,    however,  to  the   under- 
standing that  only  purely   formal   business  may  be  so  dealt 

with  :— 

(a)  the    submission   of  papers,    without    comment    or 

expression  of  the  views  of  the  Government  of 
India  beyond  that  contained  in  the  papers  them- 
selves, for  the  information  or  orders  of  the  Secre- 
tary of  State ; 

(b)  purely  routine  and  unimportant  matters. 

Publication  of  papers. 

35.  The  Secretary  in   each   Department  shall  be  respon-  Besponeibi- 
Bible  for  the  correctness  of  all  papers  sent   therefrom  for  pub-  re<ft  p^blic- 

lication  in  the  Gazette.  ation  in 

Gazette. 

The  G-azette  of  India  was  first  published  in  1863,  and  it  was  then 
provided  by  the  Official  Gazettes  Act,  1863  (XXXI  of  18n3),  that, 
"  when  in  any  Regulation  or  Act  then  in  operation,  or  in  any  rule  having 
the  force  of  law,  it  was  directed  that  any  order,  notification  or  other 
matter  should  be  published  in  the  official  Gazette  of  any  Presidency  or 
place,  such  order,  notification,  or  other  matter  should  be  deemed  to  be 
duly  published  in  accordance  with  the  requirements  of  the  law  if  it  were 
published  either  in  the  Gazette  in  which  it  would  have  appeared  but  for 
the  passing  of  that  Act,  or  in  the  Gazette  of  India  under  the  directions 
of  the  Governor  General  of  India  in  Council."  Local  official  Gazettes 
are  also  published  by  the  various  Provinces,  with  the  exception  of 
Ajmer-ilerwara,  and  British  Baluchistan,  notifications  for  which 
appear  consequently  in  the  G-azette  of  India.  The  Cowg  District 
Gazette  and  the  Andaman  and  Nicolar  Gazette  are  published  once  a 
month  only  :  all  the  other  Gazettes  are  published  weekly. 

36.  No  papers,   except    those    which  it  has    been    the  Approval  of 
ordinary   practice   to  publish   in  the    Gazette  or  which  are 
required  by  law  to  be  so  published  shall  be  published   without 

full  consideration  and  without  the  approval  of  the  Secretary 
in  the  Department  to  which  the  subject  belongs. 
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37.  No  despatches  to   or  from   the   Secretary   of   State 
shall  be  sent  to  the  press  room  or   otherwise  published  with- 
out the  sanction  of  the  Governor  General,   unless  they  are  of 
a  purely  formal  character. 

38.  Where  papers  are   communicated  to   Local  Govern- 
ments or  to  the  public,  all  matter  indicating  the  existence  of 
a  difference  of  opinion  in    Council   shall   be  removed,  unless 
the  consent  of  the  Govenor  General  to  its  retention  is  first 
obtained. 

II. — MATTERS  OP  ROUTINE. 


Boards, 
tapes,  etc. 


Submission 
to  Governor 
General. 


Linking  of 
cases. 


Previous 
papers. 


Arrangement 


Submission  of  Cases. 

39.  (1)  All  files  shall  be  placed  on  boards  to  which   shall 
be  attached  tapes  of  the  prescribed  stout  pattern. 

(2)  When  a  file  attains  considerable  size  or  weight,  a 
strap  of  the  prescribed  pattern  shall  be  employed. 

40.  When  a  case  is  submitted  to  the  Governor   General, 
a  despatch  sheet  of  the  prescribed   pattern,  with  the   title   of 
the  Department  concerned  printed  at  the  top  and  the  subject- 
matter  written  very  briefly  in  large   legible  characters  across 
the  sheet,  shall  be  placed  on  the  top  of  the   file  between  the 
tape  and  the  flaps   of  the    file   board ;   and  sufficient   blank 
sheets  for  noting  shall  be  attached  to  the  notes. 

When  a  case  is  submitted  to  the  Governor  General  under  any  parti- 
cular enactment,  rule  of  business  or  secretariat  instruction,  the  enact- 
ment, rule  or  instruction  should  be  quoted. 

41.  The  linking   of   cases    shall,    as   far  as  possible,    be 
avoided.     Such  linking  may   occasionally   be  necessary,   but 
cases  should  be  consolidated,  whenever  practicable,    into   one 
file  by  an  intelligent   selection  of  papers   and   arrangement 
of  notes. 

42.  In  submitting  cases,  only  such  previous  papers   shall 
be  placed  in  the  file  as  are   relevant   to   the   question  under 
discussion.     The  office   may   put   up   any  papers  to  which  it 
is  thought  likely  that  Officers    may    wish  to  refer  ;    but   the 
Secretary  shall  arrange  that,  at   some   stage   before   any  file 
is  sent  to  the  Governor  General  or  to  the  Member  of  Council 
or  to  another  Department,  all  papers  not  really   required   are 
removed. 

43.  (1)  The  previous  papers  put  up  with  a  case   should 
be  chronologically  arranged,  the  latest  being  at  the  top,  and 
the  earliest  at  the  bottom,  of  the  file. 

(2)  Lettered  or  numbered  slips  may  be  pinned  to  pre- 
vious papers  referred  to  in  the  notes,  the  letter  or  number 
being  quoted  in  the  margin  in  pencil.  But  not  more  than 
one  slip  shall  be  attached  to  the  same  collection  or  volume, 
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the  reference  to  any  particular  part  being  made  by  quoting 
the  record  number  in,  or  page  of,  the  collection  or  volume. 

44.  Above  the  previous  papers  shall  be  placed  the  current  Cnrrent 

j  i  •   i        i        i  ii  A         ji         •        i  correspond- 

correspondence,  which  should  be  strung  together  in  chrono- 
logical  order  downwards,  its  pages  being  numbered  serially 
in  pencil  or  chalk  like  the  pages  of  a  book.  Until  the  paper 
or  papers  under  consideration  are  disposed  of,  such  papers 
shall  not  be  added  to  the  current  correspondence  but  shall 
be  placed  loose  above  it,  and  marked  with  slips  "  Paper 
under  consideration  "  I,  II,  etc.,  as  the  case  may  be.  Above 
the  paper  or  papers  under  consideration  shall  be  placed  the 
notes. 

45.  The  subject  of  the  first  current   paper  in  a  file   shall  Indication 
be  entered  in  red  ink  on  the  form  used  for  the  first  sheet   of  matter.60 
the  notes :  the  subject   of  any   subsequent  paper    (receipt  or 

issue)  shall  be  entered  in  red  ink,  not  on  a  separate  sheet 
in  that  form,  but  in  chronological  order  in  the  notes. 

46.  "Where  a  paper  which  has   been   printed  is   required  Printed 
for  information   or   reference,    a  printed  copy,    and  not   the  references, 
original,  shall,  in  the  absence  of  orders  to  the  contrary,   be 
submitted. 

Noting  on  cases. 

In  connection  with  the  subject  of  noting  see,  too,  rr.  6  to  11,  ante. 

47.  Every  note  shall  be   legibly   written   upon  paper  of  Paper, 
foolscap  size,  with  a  quarter  margin   and  on  one  side  of   the 
paper  only. 

Notes,  if  of  any  length,  should  be  divided  into  paragraphs  numbered 
in  consecutive  order — see  Home  Department's  Official  Memorandum 
Kb.  6o'9— 674  Public,  dated  the  15th  March  1890. 

48.  Routine  notes,  such  as  requests   for  previous  papers,  Routine, 
calls  for   proofs   or    drafts,    orders   to   print,   etc.,   shall   be 
written  on   separate   slips,  and   shall   be  destroyed  without 
being  filed. 

49.  In  cases  referred  by  one  Department  to   another,  Separation 
the  notes  written  in  the  Department   referred  to   shall   ordi-  JjiffiSt 
narily  commence  immediately   below  the   notes  recorded  in  Departments, 
the  referring  Department. 

50.  There  shall  ordinarily  be  only   one  set  of  notes,  but  Sequence  of 
occasionally  it   may   not  be  convenient   to  run  all  the  notes  notes> 
into  one  set,  and  appendices  containing  notes  or  information 

on  subsidiary  points  may  be  attached. 

Printing  and  Eecording  of  cases. 

51.  When  papers   are   recorded  in  proceedings,   a  Table  Recorded 
of  Contents  shall  be  added.     This,  may,  however,  be  omitted  ejection. 
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in  cases  which  are  not  recorded  in    A   Proceedings,   if   there 
are  only  one  or  two  papers. 

Each  recorded  collection  will  thus  ordinarily  contain,  in 
the  order  named — 

(a)  a  Table  of  Contents,  with  reference   to   former   and 

later  Proceedings ; 

(b)  the  notes  on  the  case,  with  appendices  to  the   notes, 

should   they   be  found   necessary   in  exceptional 
cases ;  and 

(c)  the  official  Proceedings. 

The  record  numbers  of  the  official  correspondence  shall 
be  entered  in  the  margin  of  the  notes  opposite  the  statement 
of  the  subject  of  each  paper. 

Private  Secretary's  Memorandum,  dated  the  14th  March,  1906, 
required  Secretaries  to  forward  to  the  Private  Secretary  to  the  Viceroy, 
at  the  beginning  of  each  month,  all  A  or  secret  proceedings  of  their 
Departments  which  contain  notes  or  minutes  by  the  Governor  General. 
Notes  written  in  Departments  and  merely  initialled  by  His  Excellency 
are  also  required.  Copies  of  notes  written  by  His  Excellency  and 
recorded  in  B  proceedings  should  also  be  forwarded.  The  practice  haa 
been  discontinued  during  the  Yiceroyalty  of  Lord  Hardinge. 

52.  Confidential  or  secret  papers  recorded  in  A  Proceed- 
ings shall  be     excluded     from    the     ordinary   proceedings 
volumes.     In  order  to  show  that  this  has  been  done,    a   page 
will  be  inserted  in  the  volume  where  the  papers  would  other- 
wise have  been   found,   indicating  that  they   are   "  confiden- 
tial" or  "secret"  proceedings. 

53.  Precis  and  notes  shall  not  be   entered  in   the  official 
proceedings   of  the     Government  of     India,    save  by   the 
express  direction  of  the  Governor  General. 

In  this  connection,  see  t.  37  of  the  Rules  of  Business,  ante,  and  r. 
67  below,  regarding  the  notes  of  Members  of  Council. 

54.  Demi-official  communications,  when   not   ordered  to- 
be  brought   on  the   official   record,  shall,  if  preserved  at  all, 
be  treated  as  notes  and  incorporated  therewith. 

55.  (1)  When  notes  are   printed   either  after  the  dis- 
posal or  during  the  currency  of  a  case,  all  matter  .of  a  routine, 
nature,    dates     and   numbers    of     unofficial    references   and 
the  like  shall  be  struck   out  before  the   papers  are   sent  ta 
Press. 

(2)  Before  the  notes  are  printed  for  permanent  record, 
they  shall  be  carefully  edited  by  some  official,  appointed 
by  the  Secretary,  of  not  lower  standing  than  the  Superin- 
tendent of  a  Branch  or  Section,  who  shall  see  that  every- 
thing not  of  permanent  value  is  omitted. 
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56-  The  printing  of  the  different  parts  o£  a   collection  Type, 
of   Proceedings,    shall   be  in   the  different  kinds  of  type  pre- 
scribed by  the  Department  of  Commerce  and  Industry. 

57.  In  the  printed  notes  attached  to  the  collections   of  Printing  of 
Proceedings,   the   name   of  the  Governor  General,  Member, 

or  Secretariat  officer,  as  the  case  may  be,  shall  be  printed 
in  full  at  the  foot  of  each  note  written  by  him.  In  the 
case  of  a  note  written  by  the  Governor  General  or  by  a 
Member,  the  letters  after  the  first  letter  of  the  surname 
shall  be  enclosed  in  brackets,  so  that  such  notes  shall  be 
readily  distinguishable  from  minutes. 

As  to  minutes,  see  rr.  38 — 40  of  the  Rules  of  Business,  ante. 
Every  minute  is  entered  at  length  in  the  Proceedings. 

58.  Where   a  paper   which  has   been   printed   concerns  Distribution 
more   than   one   Department,   a   sufficient   number  of  copies  of  Prmted 
shall  be  sent  by  the  Department   by   which  it   was   printed, 

to  each  of  the  other  Departments  concerned. 

Checks  on  delay. 

59.  Every  Department  shall  maintain  lists  of —  Arrearlisteu 

(a]  unanswered  communications  to  or  from  the  Secre- 
tary of  State ; 

(5)  unanswered  communications  to  or  from  Local 
Governments,  other  Departments  and  any  other 
persons. 

Such  lists  shall  be  submitted  periodically  for  orders  to 
a  gazetted  officer,  on  convenient  dates  to  be  fixed  by  each 
Department. 

60.  No  uniform  rule  is  prescribed  as  to  the  form  of  remin-  Reminders, 
ders  to  Local  Governments  and  to  other  Departments.     Care 
should,  however,  be  taken  that  reminders  are  only  issued 

after  a  reasonable  interval,  and  discrimination  should  be  exer- 
cised in  selecting  the  form  to  be  used  in  each  particular  case, 
with  a  view  to  avoiding  unnecessary  correspondence. 

Signing  and  Despatching. 

61.  The  enclosures  to   every  despatch   to  the   Secretary  Enclosures 
of   State  shall  be  numbered,  and  a  correct  list  of  them  shall  *°  ^Sedi6* 
be  appended ;   and   either  the   enclosures  themselves  or  the  and  signed, 
list  shall  be  signed  by  the  Secretary  or,  under  the  Secretary's 
instructions,  by  an  officer  not   below  the  rank  of   Assistant 
Secretary. 

The  enclosures  shall  invariably  be  sent  with  the  despatch, 
and  no  reference  shall  be  made,  for  such  papers,  to  the 
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monthly  volumes  of  Proceedings     of  the   Government  of 
India. 

Whenever  the  Secretary  of  State  is  addressed  on  any  question  of 
importance  upon  which  Local  Governments  have  been  consulted,  a  copy 
of  their  replies  shouli,  in  the  absence  of  valid  reasons  to  the  contrary, 
accompany  the  despatch. 

To  prevent  omissions,  not  only  the  enclosures  but  also  the  enclosures 
(if  any)  to  enclosures  should  be  enumerated  and  specified. 

-         62.  All  papers  sent  for  publication  in  the   Gazette  shall 
lications.        be  signed     by   the     Secretary    or,   under     the    Secretary's 
instructions,  by  an  officer  not  below  the   rank   of  Assistant 
Secretary. 

As  to  the  Gazette,  see  the  note  to  r.  35  ante. 

Secret  63.  Every  despatch  sent  to  the  Secretary   of  State  under 

1681  section  28*  of  the  Government  of  India  Act,  1858,  shall  be 
enclosed  in  double  covers,  the  inner  cover  being  marked 
"  Secret "  and  addressed  to  the  Secretary  of  State  by  name. 
Such  despatches  shall  be  transmitted  from  the  Department  to 
which  the  subject  belongs,  even  in  cases  where,  if  they  had 
not  been  secret,  they  would  have  been  transmitted  from  the 
Finance  Department. 

Letters  to  64.  Every  letter  addressed  to  an  Ambassador  or  Minister 

Ambassadors,  of  His  Majesty  or  to  a  Foreign  or  Colonial  Government  shall 

*  The  section  referred  to  is  as  follows  : — 

"  28.  Any  Despatches  to  Great  Britain  which  might,  if  this  Act  had 
not  been  passed,  have  been  addressed  to  the  Secret  Committee  of  the 
Court  of  Directors,  may  be  marked  '  Secret '  by  the  authorities  sending 
the  same,  and  such  despatches  shall  not  be  communicated  to  the  Members 
of  the  Council,  unless  the  Secretary  of  State  shall  so  think  fit  and 
direct." 

Section  20  of  the  East  India  Company  Act,  1793  (33  Geo.  3,  c.  52) 
took  power  for  the  appointment  of  a  Secret  Committee  of  Directors,  and 
section  22  runs  thus  : — 

"  When  any  of  the  Governments  or  Presidencies  in  India  shall  be  of 
opinion  that  any  of  their  Despatches  to  Great  Britain  concerning  the 
government  of  the  said  territories  and  acquisitions,  or  the  levying  of  war, 
or  making  peace,  or  negotiations  or  treaties  with  any  of  the  Native 
Princes  or  States  of  India,  shall  be  of  a  nature  to  require  the  same  to  be 
kept  secret,  it  shall  be  lawful  for  the  said  Governments  or  Presidencies 
respectively  to  address  their  Despatches  requiring  such  secrecy,  under 
cover,  sealed  with  their  seals,  unto  the  said  Secret  Committee  of  Directors 
of  the  said  Company,  for  the  inspection  of  such  Committee,  and  that 
immediately  upon  the  arrival  of  such  Despatches  so  addressed,  the  said 
Secret  Committee  of  Directors  shall  deliver  the  same  or  copies  thereof  to 
the  said  Board  "  (i.e.,  the  Board  of  Commissioners,  for  the  Affairs  of 
India). 

Section  36  of  the  Government  of  India  Act,  1833  (3  &  4  Will.  4,  c. 
85),  subsequently  provided  for  the  despatch  by  the  Board  of  Com- 
missioners for  the  Affairs  of  India  through  the  Secret  Committee  of 
communications  on  matters  which  seemed  to  the  Board  to  require 
secrecy. 
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be  signed  by  the  Secretary  in  the  Department   to   whu-.h  the 
subject  belongs. 


The  following  are  additional  instructions  which   appear  to 
be  still  in  force  and  ought  not  to  be  overlooked. 

USB  OF  "ORDINARY,"  "EARLY,"  "  URGENT"   AXD    "  IMMEDIATE  " 

LABELS. 

In  order  to  secure  uniformity  and  simplification  of  the  me' hods  of 
indie  iting  urgency  or  priority  in  dealing  with  official  papers,  the  Govei  - 
nor  General  in  Council  directs  the  adoption,  in  all  Departments  of  the 
Government  of  India,  of  the  following  system  of  coloured  labels  for  use 
on  boxes,  iiles  and  letters  :— 

2.  Ordinary— White. 

This  will  apply  only  to  box-labels,  no  indication  being  needed  on  files 
or  letters. 

3.  Early-Green  (Emerald). 

This  colour  will  be  used  for  boxes  containing  ordinary  despatches  in 
circulation,  and  for  boxes,  files  and  letters  requiring  priority  over  ordinary 
business  during  the  usual  office  hoars. 

4    Urgent — Red  (Vermilion). 

This  coloar  is  to  be  employed  for  boxe»  containing  despatches  for 
signature,  and  for  boxes  files  and  letters  requiring  the  attention  without 
delay  of  the  persons  to  whom  they  are  addressed,  whether  at  their  offices 
or  at  their  private  residences. 

5.  Immediate — Blue  (Sky). 

This  colour  is  to  be  used  only  in  cases  of  extraordinary  urgency 
requiring  instant  attention— such  as  petitions  for  reprieve  on  the  eve  of 
execution,  military  and  political  intelligence  of  an  unusually  important 
description,  or  other  occurrences  of  great  emergency. 

Boxes  and  letters  so  marked  must  be  placed  at  once  in  the  hands  of 
the  persons  to  whom  they  are  addressed,  whether  by.  night  or  by  day. 

6.  Labels  for  marking  files  will  be  of  stiff  paper  or  thin  card -board,  12 
inches  by  4  inches,  with  an  eyelet  in  the  left-hand  top-corner  for  attach- 
ment to  the  upper  series  on  the  file. 

The  word  •'  Early,"  '*  Urgent  "  or  "  Immediate,"  with  concise  instruc- 
tions (as  indicated  above),  will  bo  printed  upon  each  label.  When  tho 
urgency  has  ceased  to  exist,  the  label  will  be  detached. 

7.  Labels  for  addressing  boxes  will  be  on  ordinary   paper,  as  hereto- 
fore, of  the  prescribed  colours. 

8.  In   order  to   call  attention  to  despatches  for  signature  and  papers 
in  circulation,  the  list  of  names  of  Hon'ble  Members  will  be  printed  on  a 
white  slip.  2|  inches  in  width,  to  be   gummed  on   the  coloured   ground. 
The  nature  of  the  contents  of  the  box  can  thus  at  once  be  recognised. 

9.  The  colours  Green,  Bed  and  Blue  are  to  be  used  for  no  other  pur- 
pose in  connection   with  files,   boxes  and  letters,  than  those  indicated 
above,  viz.,    as   definite    indications     of   the    three   degrees — "Early," 
"  Urgent  "  and  "  Immediate."     Small  labels,  of  these  colours,  3  inches 
by  J  inch,  will  be  used  on  letters. 

Instructions  in  the  vernacular  will  be  issued  to  jemadars,  duftries, 
harfcaras  and  others,  mating  it  clear  what  their  duties  are  in  regard  to 
boxes  and  letters  marked  with  the  respective  colours. 
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10.  Slips  inserted  for  reference  in  the-  pages  of  a  file  will  be   of  white 
or  pale  pink. 

The  Paper  under  consideration  in  a  file  will  invariably  be  marked 
by  a  slip  with  that  heading  printed  upon  it.  Other  references  will  be 
alphabetical. 

11.  The  use  of  "  Early  "  labels  should  be  restricted  to  cases  meriting 
priority,   and  that  of   "  Urgent "  labels  should  be  strictly  limited.    A 
profuse  employment  of  either  will  defeat  the  object  in  view. 

The  necessity  for  using  blue  ("  Immediate  ")  labels  Trill  be  altogether 
exceptional. 

See  Home  Department's  Memorandum   No.  662—668  (Public),  dated 
the  15th  March,  1890. 


COMMUNICATION  TO  LEGISLATIVE  DEPAKTMENT  OF  ZEGAL  OPINIONS 
EECEIVED  IN  EXECUTIVE  DEPABTMENT3. 

Whenever  the  opi-iion  of  the  Advocate  General*  is  taken  by  any 
Executive  Department,  or  the  opinion  of  the  law  officers  of  the  Crowaf 
is  received  in  such  Department,  a  copy  of  it  should  be  furnished  to  the 
Legislative  Department  for  information,  and,  if  the  Legislative  Depart- 
ment should  so  desire,  a  copy  of  the  papers  connected  with  the  case 
should  be  furnisbel  to  the  Legislative  Department  for  record.  This 
record  should  be  confidential. 

See  Governor  General'?,  Circular  Memorandum,  dated,  the  30th   June 
1875  (Finance  Department's  Pros.,  June,  1875,  No.  22). 


Whenever  an  opinion  of  the  Advocate-General  is  sent  to  the  Legis- 
lative Department  for  record,  a  copy  of  the  papers  connected  with  tho 
opinion  should  also  be  supplied. 

See  Legislative  Department's  Office  Memorandum  Nos.  HOB — 1108., 
dated  the  30th  May,  1889. 


With  reference  to  the  Governor  General's  order  of  the  30th  Jone, 
1 875,  regarding  the  supply  to  the  Legislative  Department  of  a  copy  of 
the  Advocnte-General's  opinion  taken  by  any  Executive  Department, 
or  of  the  opinion  of  the  law  officers  of  the  Crown  received  in  such  a 
Department,  the  Legislative  Department  will  feel  much  obliged  if  all 
opinions  of  other  legal  advisers,  to  the  Government  in  India  wiiich  may 
be  ^received  either  directly  or  through  a  Local  Government  in  RH  Exe* 
cutive  Department,  are,  with  connected  papers,  sent  to  it  unofficially 
for  perusal. 

See  Legislative  Department's  Unofficial  Memorandum  Nos.  39    44, 
dated  the  13th  February,  1899. 

•This  refers  to  the  Advooate*General  of  Bengal  only.  As  lio  the  Advocates- 
General  of  Madras  and  Bombay^see  Legislative  Department's  Office  memo- 
randum of  the  13th  February,  1899. 

fBy  the  expression  "law  officers  of  the  Crown  "is  apparently  meant  the 
officers  in  Kr.glacd — see  Legislative  Department's  Unofficial  Memorandum 
o.  39-4t.  dated,  tho  13th  February,  1899. 
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OFFICIAL  CORRESPONDENCE. 

The  name  as  well  as  the  official  designation  (if  any)  of  the  writer 
should  be  given  at  the  head  of  official  correspondence — see  Home 
Department's  letter  Nos.  1288-97,  dated  the  31st  March,  1903.  On 
the  other  hand,  covers,  containing  official  correspondence  not  of  a  confi- 
dential nature,*  should  be  addressed  to  an  Officer  by  his  official  designa- 
tion only— see  Home  Department's  letter  No.  3652 — 60,  dated  the  23rd 
November,  1903. 

*As  to  confidential  correspondence— see  the  rules  on  the  subject  issued 
by  the  Home  Department  on  the  16th  February,  1874. 
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RULES  FOR  THE  CONDUCT 
TIVE  BUSINESS  OP  THE 
GOVERNOR  GENERAL. 


OF    THE  LEGISLA- 
COUNCIL    OF  THE 

\4tk  February,  1897.} 

The  following  are  the  revised  rules  for  the  conduct  of  the  legislative 
business  of  the  Council  of  the  Governor  General  made,  undef  s  18  of 
the  Indian  Councils  Act,  18til  (21  &  25  Viet.,  c.  67),  *  by  the 
C  ouncil  of  th<*  Governor  General  assembled  for  the  purpose  of  making 
Laws  and  Hegu'ations  at  a  meeting  held  on  the  4th  February,  1897, 
ai  d  assented  to  by  the  Governor  Genera)  (Lord  Elgin)  on  the  same  Hay, 
and  published  under  Notification  No.  3,  dated  tho  5th  February,  1897, 
in  Gazette  of  India,  1897,  Part  I,  page  ^7,  as  amended  by  the  Legisla- 
lative  Council  of  t'-.e  uoveinor  General  at  the  meeting  held  on  the  28th 
January,  1910  with  the  assent  of  the  Governor  General.f 


rules"11 


Definitions. 


244,25 
Viet.,  o. 


Part  I.  —  Preliminary. 

\.  These    Rules   supersede  the  Rules  for  the  Conduct  of 
Business  at  the  meetings  of  ihe  Council  made  on   the    1  1  th 
day  of  February,  1873,  and  the  16th  day  of  February,  1883. 
2    In  these  Rules— 

"  Council  "  means  the  Council  of  the  Governor  Genera\ 
of  India  assembled  for  the  purpose  of  making  Laws  and 
Regulations  : 

"  President  "  means  the  Governor  General  or  (during  the 
time  of  his  visit  to  any  part  of  India  unaccompanied  by  his 
Council)  the  President  nominated  by  the  Governor  General 
in  Council,  under  the  Indian  Councils  Act,  18til,  section  6  J; 
or,  in  the  absence  of  both  the  Governor  General  and  the 
President  so  nominated,  the  Vice-President  appointed  by  the 
9  Edw.  7,  a  4.  Governor  General  under  s.  4  of  the  Indian  Councils  Act, 
1909: 

"  Member  "  means  a  Member  of  the  Council,  whether 
Ordinary,  Extraordinary  or  Additional  : 

"  Secretary  "  means  the  Secretary  to  the  Government  of 
India  in  the  Legislative  Department,  and  includes  the 
Deputy  Secretary  and  every  person  for  the  time  being  exer- 
cising the  functions  of  the  Secretary  :  and 

"  Local  Government  "  includes  a  Chief  Commissioner. 

The    definition  of    "  President  "   was  amended   by  the   Legislative 
Council  on  28th    January,    1&10,    so    as   to  bring  it  into  conformity 

*See  ante. 

tSee  Notification  No.  12,  dated  the  28th  January,  1910,  Gazette  of  India, 
1610,  Pt.  I,  p.  128. 

t$ee  ante. 
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with  Regulation  XIII  of  the  Regulations  made  in  1909,  under  9  Edw.  7, 
c.  4.  As  to  the  position  of  t  ^e  Se.iior  Ordinary  Member  as  such,  see  notes 
under  ss.  7  and  15  ot  tie  Indian  Councils  Act,  1861,  ante. 

As  to  Secreta'ies  to  the  Government  of  India,  see  the  Secretaries  t° 
Governm»nt  Act,  1834  (II  of  183i),  and  rr.  12  and  42  of  the  Rules  of 
Business,  ante. 

As  to  the  meaning  of  the  pxpression  "  Local  Government,"  cf.  s.  3 
(29)  of  the  General  Clauses  Act,  1897  (X  of  1897),  and  see  the  note  to 
r.  10  of  the  Rules  of  Business,  ante. 

Part  II. — Meetings  of  the  Council. 

The  Council  was  convened  at  Allahabad  in  April,  1871,  and  at 
Agra  in  November,  1873.  With  these  exceptions  it  has  nevt-r,  until 
the  recent  transfer  of  the  Capital  to  Delhi,  assembled  except  in  Calcutta 
and  at  Simla.  As  to  legislation  »t  Siula,  see  the  notes  to  section  17  of 
the  Indian  Councils  Act,  1861,  ante. 

The  Council  may  now — see  section  10  of  thj  Indian  Councils  Act, 
1861.  s.  3  of  the  Government  of  India  Act.  870,  s.  1  of  the  Indian 
Councils  Act,  1909  and  r,  1  of  the  Regulations*  under  the  latter  Statute 
—  ordinarily  number  69  Members  in  all,  mvnelv  :  — 

(1)  the  Governor  General  ; 

(2)  the  Lieutenant-Govern  or  of  the  Punjab  or  the   Chief  Commin 

sioner  of  Delhi,   as  the  Council  assembles  in  the  Punjab  or 
in  Delhi  ; 

(8)  the  Corn mander-in-Chief  qua,  Extraordinary   Member; 
(4)  to  (9)  the  six  Ordinary  Members  of  the  Executive  Council ; 
(10)  to  (36)  twenty-seven  elected  Members  ; 

(37)  to  (66)   thirty  nominated    Additional  Members   of  whom  not 
more  than  twenty-eight  may  be  oth'cia's  ;  and 

(67)  to  (69)  three  nominated  non-official  Additional   Members  to  be 

selected — 

(i)  one  from  the  Indian  Commercial  Community 
(ii)  one  [from  the  Muhammadan  Community  of  the  Punjab,  and 
(iii)  one  from  the  Landholders  in  the  Punjab. 

A  note  or  programme  of  the  legislative  work  in  prospect  is  prepared 
in  the  Legislative  Department  'wice  a  year -once  before  the  commence- 
ment of  the  coU  weather  session,  and  again  on  the  return  of  the  Govern- 
ment to  Simla.  Th^  former  is  circulated  before  the  G"vernment  leav  s 
Simla,  and  in  eich  instance  circulation  is  confined  to  the  Members  of  the 
Executive  Council.  The  noto  includes,  as  far  aa  possible,  all  suggestions 
for  legislation  which  have  been  taken  into  considerati  n,  as  well  .'.s 
legislative  proposals  to  which  the  Government  stanls  actually  committed. 
/See  discussion  in  the  Executive  Council  on  the  20tli  July,  ! 90  )— Legis- 
lative Department's  Miscellane  us  File  Register  No.  236  of  1901. 

3.  The   Council   shall   ordinarily   meet   at    1 1    A.M.,  and  Hours  of  «ifc- 
shall  not  prolong  its   sitting   after   4  P.M.,    unless   the  Presi-  tlag' 
dent  otherwise  directs. 


*  See  the  BegnlationB  for  tlie  nomination  and  election  of  Additional 
Membeie  of  the  L<gislative  Council  of  the  Governor  General  Gazette  of 
India,  1D12,  Patt  I,  pp.  1251,  et.  seq. 
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Membeis' 
places. 


Adjourn- 
ments. 


Points  of 
order. 


Members  to 
rise  when 
speaking. 


Orders  of 
speeches. 


4.  [Quorum  omitted.'] 

See  s.  15  of  the  Indian  Councils  Act,  1861.  and  s.  1  (2)  of  the  Indian 
Councils  Act,  1909  and  Reg.  XUI  of  the  Regulations  under  that  Act, 

5.  The  Members  shall  sit  in  such  order  as   the   President 
may  direct. 

This  rule  was  substituted  by  the  amendments  made  in  January 
1910. 

A  plan  of  the  Council  Chamber  is  usually  prepared  with  the  ap- 
proval of  the  President  on  which  the  seat  allotted  to  each  member  is 
indicated. 

6-  The  President  may  adjourn,  without  any  discussion  or 
vote,  any  meeting  or  business,  whether  there  be  a  quorum 
present  or  not,  to  any  future  day,  or  to  any  hour  of  the  same 
day. 

The  day  (if  any)  to  which  each  meetine  is  adjourned,  is  announced  by 
the  President  before  the  Council  rises.  It  is  the  practice,  where  necessary, 
to  postpone  a  meeting  which  has  been  so  fixed  to  another  and  more 
convenient  date  by  means  of  an  informal  notice  to-  the  Members  issued 
under  the  orders  of  the  Governor  General.  And  this  has  been  done  even 
in  the  case  of  the  first  meeting  of  a  session  convened  by  a  notification  in 
the  Gazette  of  India  in  pursuance  of  the  provisions  of  s.  17  of  the 
Indian  Councils  Act,  1861,  ante.  See  the  notes  to  Legislative  Depart- 
ment's B.  Pros.,  July,  1903,  Nos.  46-47. 

7.  The  President  shall  preserve  order,   and  all  points  of 
order  shall  be  decided  by  him. 

No  discussion  on  any  point  of  order  shall  be  allowed 
unless  {the  President  shall  think  fit  to  take  the  opinion  of 
the  Council  thereon.  Any  Member  may,  at  any  time,  submit  a 
point  of  order  to  the  decision  of  the  President. 

The  President  shall  have  all  powers  necessary  for  the 
purpose  of  enforcing  his  decisions. 

8.  A  Member  desiring  to  make  anv  observations   on  any 
subject  before  the  Council  shall  speak  from  his  place,  shall  rise 
when  he  speaks,  and  shall  address  the  President.   At  any  time, 
if  the  President  rises,  any  Member  speaking  shall  resume  his 
seat. 

9.  After  the  Member  who  makes  a  motion   has  spoken, 
other  Members  may  speak  to  it  in  such  order  as   the   Presi- 
dent may  direct. 

After  a]l  the  Members  have  had  an  opportunity  of 
speaking,  the  Mover  may  speak  once  by  way  of  reply,  and 
any  other  Member  may,  with  the  permission  of  the  Presi- 
dent, speak  once  by  way  of  explanation  : 

Provided  that,  if  the  matter  be  an   amendment  of  a  Bill, 
the  Member  in  charge  of  the  Bill  shall  be  entitled   to  speak 
next  after  the  Mover  of  the  amendment. 
Rules  7,  8  and  9  were  amended  in  January,  1910. 
As  to  the  reporting  of  speeches,  see  post. 
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10.  When,  for  the    purpose  of   explanation    during    dis-  Explanations. 
•cussion,  or  for  any  other  sufficient    reason,    any    Member  has 
occasion  to  ask  a  question  of  another  Member  on  any  measure 

then  under  the  consideration  of  the  Council,  he  shall  ask  the 
question  through  the  President. 

11.  Any  Member  may  speak  at  the  request  and  on  behalf  Members  wlio 
of  another    Member   who   is   unable  to   express   himself  in 
English. 

Tke  practice  is  for  the  Secretary — tee  the  definition  in  r.  2  above 
to  read  tie  bpeeches  of  such  Members  "on  their  bekalf  " 

12.  On  every  motion   before   the   Council   the   question  Voting, 
shall  be  put   by  the  President,  and  shall   be  decided   by  a 
majority  of  votes. 

Votes  may  be  taken  by  voices  or  by  division,  and  shall  be 
taken  by  division  if  any  Member  so  desires. 

The  President  shall  determine  the  method  of  taking  votes 
by  division. 

The  last  two  paragraphs  were  substituted  by  the  amendments  made 
in  January,  1910. 

There  is  nothing  in  these  Rules  to  prevent  a  question  which  has 
been  put  to  the  vote  nnd  decided  being  raised  again  at  a  subsequent 
stage  of  the  discussions.  See  notes  under  rule  30,  below. 

The  President  has,  if  necessary,  a  casting  vote — see  s.  15  of  the 
Indian  Councils  Act,  18(51,  ante. 

13.  Any  Member   may    ask   for   any   papers    or  returns  Paperg  an i 
connected  with  any  Bill  before   the-  Council.     The  President  returna- 
shall   determine,  either  at  the  time  or  at  the    meeting    of  the 
Council  next  following,  whether  the  papers  or   returns   asked 

for  can  be  given. 

14.  Communications  on  matters  connected  with   any  Bill  Commumca. 
before   the    Council    may   be    addressed,  either  in    the   form  tion|.as  to 
of  a  petition  to  the  Governor  General  in  Council,  or  in  a  letter  Bills!"6 

to  the  Secretary,  and  must  in  either  case  be  sent  to  the 
Secretary.  Ordinarily,  such  communications  will  not  be 
answered. 

Except  in  the  case  of  the  High  Court  at  Fort  William, 
such  communications  shall  ordinarily  be  sent  through  the 
Local  Government. 

The  British  Indian  Association  and  the  European  and  Anglo-Indian 
Defence  Association  have  also  been  excepted.  See  the  notes  of  Septem- 
ber, 1892,  in  the  papers  relating  to  Act  IV  of  1893,  0'«1  the  notes  of 
March,  1893,  in  those  relating  to  Act  1  of  ie95. 

15.  The  Secretary   shall   either   cause    such   communica-  Circulation 
tions  to  be  printed    and    send    a    copy   to   each    Member,    or of  «>ni muni- 
circulate  them  for  the  perusal  of  each  Member, 
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Part  I  IT. — Introduction  and  Publication  of  Bills. 

The  rules  contained  in  Parts  TIT  to  VI  indicate  the  stages  which 
must  ordinarily  be  passed  through  before  a  contentious  measure  becomes 
law.  These  may  be  thus  described  categorically  :  — 

(1)  Motion,  after     dne     notice,    for    leave     to   introduce     a     Till 
followed  by  its  formal  introduction  ai.d  jmblication   for  criticism.     This 
corresponds  with  the  practice  in  Parliament  up  to  the  first  reading. 

(2)  Reference  of  the  Bill,  with   any   opinions    received,   to   a  Select 
Committee.     This  corresponds  with   the   second   reading  in  Parliament 
and  the  motion  that  a  Kill  be  committed. 

(3)  Consideration  in  Council  of  the    Select  Committee's  Report,    and 
of  any    further   amendments     that   may   be    brought   forward.     Ihis 
corresponds  with  the  third  reading  in  Parliament. 

(4)  Motion;  as  in  Parliament,  that  the  Bill,  as  amended,  be  passed. 

(51  Signature  of  the  President  to  the  Fill  as  passed,  and  of  the 
Governor  General  by  way  of  assent,  followed  by  its  final  publication 
as  an  Act. 

In  the  case  of  a  non-contentious  project  some  of  these  steps  -may 
be  omitted  ;  and  r.  41,  post,  provides  f.-r  this.  There  is.  foi  instarce, 
often  no  need  for  waring  for  such  a  measure  to  be  criticised  or  for 
referring  it  to  a  Se'ect  Corrmittee,  and  it  mny  be  accepted  without 
amendment.  Again,  it  is  sometimes  necessary  to  pass  an  Act  without 
delay,  and  the  rules  have  been  suspended  so  completely  as  to  allow  a 
Bill  to  pass  through  the  Council  and  become  law  at  a  single  sitting. 
But  "  no  law,  except  one  arising  out  of  pressing  urgency,  should  be 
passed  without  full  opportunity  for  mature  deliberation  and  discussion, 
and  the  intervals  of  discussion  shoaM  be  such  as  to  allow  Members  of 
Council  adequate  opportunity  of  reflection  and  inquiry"-  see  para.  17  of 
the  despatch  from  the  Secretary  of  State  (Sir  C.  Wood,  afterwards  Lord 
Hallifax),  dated  the  9th  August,  1861,  post. 

For  Private  Bill  legislation,  as  known  at   Westminster,   there    is   no 
special  provision  beyond  that   contained   in   r.    16    below,   most   of   the 
matters  which  are   dealt   with   in  that  way  in  the   United  Kingdom, 
being  made  the  subject  of  executive  action  in  India- 
Notice  of  1 6-  Any  Member  desiring  to  move  for  leave  to   introduce 
motion  for       a  Bill  in  accordance  with  the  provisions  of  section    19   of   the 
Indian    Councils  Act,    1861,*   shall   give   the    Secretary    at 
least  three  days'  previous  notice  of  the  title  and  object  of  the 
Bill. 

If  such  motion  be  carried,  a  copy  of  the  Bill  with  a  full 
Statement  of  Objects  and  Reasons  shall  be  sent  by  the 
Member  to  the  Secretary. 

The  second  paragraph  was  substituted  by  the  amendments  made  in 
Jjinunrv,  1910.  Additional  Members  can  no  longer  claim  to  have 
their  Bills  prepared  by  the  Secretary. 

In  connection  with  Additional  Members'  Bills,  see  r.  27  of  the  Rules 
of  Business,  ante  ;  also  r.  38  (7)  below. 

As  to  Statements  of  Objects  and  Reasons,  see  Macaulay's  Indian 
Minutes,  No.  1,  at  pages  4  and  5. 

The  rule  applies  to  all  Members,  ordinary  or  additional,  official  or 
uori-ofl  ciai.  But  in  practice  the  rule  requiring  at  least  three  days' 

*See  an  e. 
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previous  notice  has  to  be  observed  only  in  the  case  of  Bills  proposed   by 
non-offic;al  Additional  Members. 

It  will  be  seen  that  a  formal  n 'Otion  for  leave  to  introduce  a  Bill 
h  >s  to  be  made,  and  that  this  maybe  done  before  the  measure  contem- 
plated by  the  mover  has  taken  the  shape  of  a  Bill  and  is  ready  for 
introduction.  This  is  recognised  by  r  27  of  the  Rules  of  Business,  ante, 
but  in  practice  a  Bill  is  always  introduced  and  laid  on  the  table  as  soon  as 
the  motion  for  leave  to  introduce  it  has  been  grnnted.  It  is  usual  for 
the  introducer  to  make  a  full  statement  regarding  the  measure  which 
he  is  bringing  before  the  Council. 

17.  The  Secretary    shall   then    cause  the    Bill,    together  Printing  of 
with  the  Statement  of  Objects  and  Reasons,  to  be  printed,  and  Bil18' 
shall  send  a  copy  to  each  Member. 

If  any  of  the  Members  are  unacquainted  with  English, 
he  shall  also,  if  required,  cause  the  Hill  and  the  Statement 
of  Objects  and  Reasons  to  be  translated  into  Hindustani  for 
their  use. 

18.  The  Council  may,  at  any  time  after  leave  to  introduce  Publication 
a  Bill  has  been  granted,    direct   that  the  Bill  be  published  in  of  Bms' 
such  manner  as  the  Council  thinks  fit. 

When  the  motion  for  leave  to  introduce  a  Bill  is  carried,  and  the 
Bill  has  been  formally  introduced,  the  mover  usually  brings  forward  the 
further  motion  that  the  Bill  be  published  in  certain  Gazettes. 

19-  When  a  Bill  is  introduced,    or   on    some   subsequent  Introdnction 
occasion,  the  Member   in    charge    of   it   shall   make   one   or of  I 
more  of  the  following  motions  :  — 

(a)  that  it  be  lef erred  to  a  Select  Committee,  or 

(b)  that  it  be  taken  into   consideration    by   the    Council 

either  at  once  or  at  some  future  day    to   be   then 
mentioned,  or 

(c\  that  it    be    circulated   for   the   purpose   of   eliciting 
opinion  thereon. 

With  this  rule  — and  especially  in  connection  with  clause  (b) — r.  20 
following  should  be  read. 

The  pr  ctice  is — see  the  note  to  r.  16  above — to  introduce  a  Bill 
on  the  same  day  as  that  on  which  leave  for  its  introduction  is  granted 
and  to  make  one  of  tlie  motions  indicated  in  this  rule  '*  on  some 
subsequent  occasion," 

Before  a  hill  is  referred  to  a  Select  Committee  under  clause  (a),  the 
orders  contained  in  s.  2  of  the  Memorandum  of  the  27th  March,  1901, 
quoted  in  the  notes  to  r.  19  of  the  Rules  of  Business,  ante,  should  be 
observed. 

In  moving  that  a  Bill  be  referred  to  a  Select  Committee,  the  mover 
doos  not  ordinarily  make  any  observations,  he  having  already  explained 
the  mejsure  on  its  introduction  ;  see  the  last  note  to  r.  16  above.  But 
the  reference  of  a  Bill  to  a  Select  Committee  corresponds  with  the 
second  reading  in  Parliament,  anu  it  marks  the  most  important  stnge 
when  the  principle  of  the  measure  ought  to  be  dis  ussed  »-nd  affirmed 
or  rejected,  according  as  the  motion  is  carried  or  lost.  Moreover,  in 
view  of  the  practice  referred  to  in  s.  2  of  the  Memorandum  t.oticed  above, 
the  Council  as  a  whole  has  generally  no  opportunity  for  criticising  a 
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measure  until  it  is  moved  that  it  be  referred  to  a  Select  Committee  ;  and 
it  is  on  that  -motion  that  the  Members  generally  should  be  prepared  with 
their  remarks.  In  the  event  of  its  not  being  necessary  to  refer  a  Bill  to  a 
Select  Committee  at  »11,  the  opportunity  for  discussion  will  not  arise  till 
the  motion  is  made  that  it  be  taken  into  consideration. 

It  follows  that,  when  the  motion  that  a  Bill  be  referred  to  a  Select 
Committee  has  been  carried,  it  is  usual  to  take  it  for  granted  that  the 
principle  of  the  measure  is  accepted,  and  that  the  details  alone  remain 
to  be  settled  —  see  speeches  by  Sir  A.  E.  Miller  (Law  Member)  mid 
Sir  G.  Evans  in  Council  on  the  2nd  January,  1896.  Thus  Sir  H.  S, 
Maine  (Law  Member)  said  in  Council  on  the  31st  March,  1866,  "  I 
shall  do  well  to  depart  from  the  course  usually  pursued  when  the  motion 
is  that  the  Report  of  the  Select  Committee  be  taken  into  consideration. 
That  course  I  understand  to  be  to  assume  that  the  principle  of  the  Bill 
Was  affirmed  when  it  was  referred  to  the  Committee,  and  to  confine 
oneself  to  explaining  and  justifying  the  Committee's  recommendations.'1 

As  to  clause  (e),  the  motion  there  contemplated  is,  as  a  matter  of 
fact,  never  made,  the  reason  being  that  it  would,  under  r.  20,  entail  an 
adjournment.  It  is  usual,  however,  to  circulate  all  Bills  on  which 
opinion**  are  desired,  immediately  after  their  introduction  and  without 
an  order  under  this  clause.  In  this  connection  the  following  remarks 
and  instructions  issued  to  all  Local  Governments  and  Administrations  by 
Legislative  Department's  letter  .Nos.  547—558,  dated  9th  March,  1899, 
should  be  borne  in  mind  —  "  It  is  the  practice  of  some  Local  Governments 
to  consult  large  numbers  of  officers  and  others  and  to  forward,  with  little 
or  no  comment,  all  the  replies  received,  irrespectively  of  whether  or 
not  they  contain  any  useful  criticism.  The  result  is  either  that  valuable 
opinions  are  in  danger  of  being  lost  in  the  mass  of  papers  before  the 
Governor  General  in  Council  and  Select  Committees,  and  may  in 
consequence  not  receive  the  attention  they  deserve  ;  or  that  an  enormous 
labour  is  develved  upon  the  officers  of  the  Supreme  Government  in 
sifting  the  voluminous  material  placed  before  them.  Therefore, 
although  a  Local  Government  is,  as  a  general  rule,  free  to  consult  as 
many  persons  as  it  thinks  fit,  it  appears  to  the  Government  of  India  that 
more  discrimination  in  this  connection  might  perhaps  be  exercised,  and 
th  it  none  of  the  opinions  elicited  should  be  transmitted  unless  they 
either  are  concurred  in  or  contain  matter  which  is  deemed  worthy  of 
notice  and  consideration.  In  no  case,  for  example,  should  the  reply  of 
an  officer  be  forwarded  who  states  that  he  has  no  remarks  to  offer  on  the 
subject  of  the  measure  before  Council,  while,  where  a  person  consulted 
indicates  approval  in  general  terms,  the  Local  Government  might  simply 
report  the  fact  in  its  letter  without  enclosing  any  copy  of  the  communi- 
cation to  that  effect. 

20.  No  such  motion  shall  be  made  until  after  a  copy  of 
3  the  Bill  and  a  copy  of  the  Statement  of  Objects  and  Rea- 
sons have  been  furnished  to  each  Member.  Any  Member 
may  object  to  the  motion  unless  such  copies  have  been 
furnished  to  him  at  least  seven  days  previously  ;  and  such 
objection  shall  prevail  unless  the  President,  in  exercise  of 
his  power  to  suspend  any  of  these  rules,  allows  the  motion 
to  be  made. 


21  On  tlie  da'v  on  wln*cli  such  motion  is  made>  or  on 
any  subsequent  day  to  which  the  discussion  is  postponed, 
the  principle  of  the  Bill  and  its  general  provisions  may  be 
discussed. 
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22.  When  any  motion  mentioned  in  rule    19   is   carried,  Gazetting 
the  Bill  shall,  together  with  a  Statement  of   its   Objects   and  ftnd  publi- 
Reasons,  if  not  already  published  on  a  motion  under  rule    18,  Bm'if1' 
be  published  in  English  in  the  Gazette  of  India. 

The  Bill  and  Statement  shall  also,  if  publication  has 
not  already  been  directed,  be  published  in  such  official 
Gazettes  and  in  such  vernacular  languages  (if  any)  as  the 
Council  in  each  case  decides  to  be  necessary  for  the  purpose 
of  giving  notice  to  the  communities  affected  by  the  Bill. 

For  this  purpose,  the  Council  shall  make  an  order  at  the 
meeting  at  which  such  motion  is  carried,  and  may  from 
time  to  time,  on  the  motion  of  any  Member,  vary  or  cancel 
such  order. 

23.  The  Governor  General,  if  he  sees  fit,  may   order  the  Further 
publication  of  a  Bill,  together  with  the  Statement  of  Objects  Publication 
and  Reasons  which    accompanies   it,    in    such    Gazettes   and    3 
languages  as  he  thinks    necessary,    although   no   motion   has 

been  made  for  leave  to  introduce  the  Bill. 

In  that  case  it  shall  not  be  necessary  to  move  for  leave 
to  introduce  the  Bill  ;  and,  if  the  Bill  be  afterwards  intro- 
duced, it  shall  not  be  necessary  to  publish  it  again. 

It  would  seem,  however,  that  this  rule  ought  not  to  be  interpreted 
so  as  to  warrant  such  prior  publication  of  a  measure  reported  to  the 
India  Office  under  r.  26  of  the  Rules  of  Business,  ante,  before  the 
approval,  express  or  tacit,  of  the  Secretary  of  State  has  been  obtained. 
See  Legislative  Depaitment's  Register  No.  1165  of  1903. 

A  statement  is  kept  of  Bills  published  by  order  of  the  Governor 
General  under  this  rule  -see  App.  IX,  No.  20,  Ft.  Ill,  post. 


Part  IF.  Select  Committees. 

24.  The   Law   Member  shall   be  a  member     of  every  Composition 
Select  Committee.  gage*  ^ 

The  other  members  of  every  Committee  shall  bs  named 
by  the  Council  when  the  Bill  is  referred,  or  at  any  subse- 
quent meeting. 

The  Law  Member  and,  in  his  absence,  the  Member  in 
charge  of  the  Bill,  shall  be  Chairman  of  the  Committee, 
and  in  the  case  of  an  equality  of  votes,  the  Chairman  shall 
have  a  second  or  casting  vote. 

A  Select  Committee  usually  consists  of  an  uneven  number  of 
Members  varying  in  accordance  with  the  importance  of  the  Bill  referred. 

Members  of  Select  Committees  are,  in  accordance  with  the  views 
expressed  in  the  Executive  Conncil  on  the  20th  July,  1900, — see 
Legislative  Department 'a  Miscellaneous  File  Register  No.  236  of  1902, 
— invited  to  submit  their  amendments  in  print  for  consideration  before 
each  meeting.  This  is  done  in  the  notice  fixing  the  time  of  meeting. 
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In  the  event  of  an  important  amendment  being  proposed  without  such 
notice,  it  is  always  open  to  the  Chairman  to  postpone  its  consider- 
ation. 

Reports  of  25-   After  publication  of  a  Bill  in  the  Gazette    of  India, 

S*ittCt  °°m"     tne  Delect   Committee   to  which    the    Bill    may    have  been 
referred,  shall  make  a  report  thereon. 

Such  report  shall  be  made  not  sooner  than  three  months 
from  the  date  of  the  first  publication  in  the  Gazette  of 
India,  unless  the  Council  orders  the  report  to  be  made 
sooner. 

Reports  may  be  either  preliminary  or  final. 

The  Select  Committee  shall  in  their  report  state 
whether  or  not,  in  their  judgment,  the  Bill  has  been  so 
altered  as  to  require  republication,  whether  the  publica- 
tion ordered  by  these  Rules  or  by  the  Council  has  taken 
place,  and  the  date  on  which  the  publication  has  taken  place, 
or,  where  publication  in  more  than  one  Gazette  or  in  more 
than  one  language  is  ordered,  the  date  on  which  the  pub- 
lication in  each  such  Gazette  and  each  such  language 
has  taken  place. 

If,  in  the  judgment  of  the  Committee,  the  Bill  has  been 
so  altered  as  to  require  re-publication,  the  Secretary  shall 
send  a  copy  of  the  altered  Bill  to  the  Secretary  of  the 
Department  to  which  it  pertains. 

When  the  Committee  recommend  the  republication  of 
a  Bill  which  was  originally  ordered  by  these  Rules  or  by 
the  Council  to  be  published  in  more  than  one  Gazette  or 
in  more  than  one  language,  they  shall,  in  the  absence  of 
anything  to  the  contrary  in  their  report,  be  taken  to 
recommend  that  the  Bill  be  republished  in  every  such 
Gazette  and  every  such  language. 

If  the  Committee  are  of  opinion  that  it  is  unnecessary 
to  republish  the  Bill  in  any  such  Gazette  or  in  any  such 
language,  they  shall,  in  their  report,  state  the  grounds  of 
their  opinion. 

As  to  the  principle  when  a  Bill  is  referred  to  a  Select  Committee, 
see  the  notes  to  r.  19  ahove. 

Where  after  the  reference  of  a  Bill  to  a  Select  Committee  the 
Government  of  India  desire  to  extend  its  sc  /pe,  the  practice  is  for  the 
Executive  Department  to  issue  a  further  Official  Memorandum  to  the 
Legislative  Department,  such  Official  Me  -orandum  being  made  a 
Paper  to  the  Bill  and  laid  before  (he  Committee. 

In  the  case  oF  the  Excise  Act,  1896  (XII  of  189^),  the  Select  Com- 
mittee prepared  ft  Consolidating  Bill  and  prop  ,sed  its  substitution  for 
the  Amending  Bill  committed  to  it.  See  Legislative  Department's 
A  Pros.,  March,  18.  6,  Nos.  321-347. 

For  recent  instances  of  an  Amending  Bilf  being  converted  by  the 
Select  Committee  into  a  Consolidating  and  Amending  Bill,  see  Papers 
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relating  to  the  Cantonments  Act,  1910,  and  the  Whipping  Act,  1909  ; 
see  notes  in  Legislative  Department's  Proceedings,  August,  1910, 
Nos.  36-45  at  pp.  11-12. 

After  a  Bill  has  been  reported  upon  by  a  Select  Committee,  the 
report  should  be  circulated  to  the  Members  of  the  Executive  Council 
and  brought  befo'-e  a  meeting  of  that  Council  before  it  is  taken  into 
consideration  by  the  Legislative  Council.  See  the  oider  contained  in 
s.  3  of  thfi  Memorandum  of  the  '27th  March  1901,  quoted  in  the  notes 
to  r.  19  of  the  Rules  of  Business,  ante. 

For  form  of   Keport   of  Select   Committee,  see  A  pp.  IX,  No.  16, 

post. 

26.  The  Secretary  shall  cause   every   report   of   a    Select  Printing  and 
Committee  to  be  printed,    and    shall    send    a    copy    of    such 

report  to  each  Member,  and  shall  cause  the  report  with  the 
amended  Bill,  to  be  published  in  the  Gazette  of  India. 

If  any  Member  present  is  unacquainted  with  Knglish, 
the  Secretary  shall  also,  if  requested,  cause  the  report  to 
be  translated  into  Hindustani  for  his  use. 

The  word  "present  "  is  probably  meant  to  indicate  ereneral  attend- 
ance during  the  current  session  of  the  Council,  and  not  presence  at  the 
particular  meeting  concerned. 

27.  The  report  of  the  Select  Committee   on  a    Bill   shall  presentation 
be   presented   to    the  Council    by  the    Member   in  charge  of  of  reports, 
the    Bill,    and    shall   be   taken    into    consideration     by    the 

Council  as  soon  as  conveniently  may  be  ;  but  any  Member 
may  object  to  its  being  so  taken  into  consideration  when 
he  has  not  been  furnished  for  a  week  with  a  copy  of  the 
report ;  and  such  objection  shall  prevail,  unless  the  Pre- 
sident, in  exercise  of  his  power  to  suspend  any  of  these 
Rules,  allows  the  report  to  be  taken  into  consideration. 

See  the  notes  to  IT.  19  and  25  above.  It  is  not  usurl,  but  it  is 
sometimes  convenient,  to  make  H  statement  when  presenting  the  report 
of  a  Select  Committee  ;  but  when  such  a  statement  is  made,  it  should 
be  merely  explanatory  and  not  of  a  kind  calculated  to  raise  a  debate. 
See  the  remarks  of  Sir  H.  S.  Maine  (Law  Member)  quoted  in  the 
notes  to  r.  19  a!  ove.  Discussion  ought  to  be  deferred  until  the  report  is 
taken  into  consideration. 

Part  V. — Consideration  and  Amendment  of  kills. 

28.  When   a    Bill  is   taken    into   consideration    by    the  Proposal  of 
Council,  anv  Member  may  propose   an    amendment   of    such  amendments. 
Bill. 

Amendments  must,  therefore,  be  moved  after  the  m»tion  that 
"the  Bill  be  taken  into  consideration"  is  agreed  to:  and  this  holds 
equally  where  a  Member  wishes  to  move  without  notice.  See  Pro- 
ceedings in  Council  on  the  10th  March  1899,  in  connection  with  the 
Currency  Notes  Forgery  Bill. 

29-  If  notice  of  such  amendment  has   not   been    sent   to  Notice  of 
the  Secretary    at   least  three    days   before   the    meeting   of 
the    Council   at    which    the  Bill   is    to  be   considered,    any 
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Member  may  object  to  the  moving  of  the  amendment; 
and  such  objection  shall  prevail,  unless  the  President,  in 
exercise  of  his  power  to  suspend  any  of  these  Rules,  allows 
the  amendment  to  be  moved, 

The  Secretary  shall,  if  time  permits,  cause  every  notice 
of  amendment  to  be  printed,  and  send  a  copy  for  the  in- 
formation of  each  Member. 

If  any  Member  present  is  unacquainted  with  English, 
the  Secretary  shall  also,  if  requested,  cause  every  such 
notice  to  be  translated  into  Hindustani  for  his  use. 

Three  days'  (not  clear  days')  notice  is  required  by  this  rnle :  that 
is  to  say,  the  notice  must  reach  the  Secretary  before  11  A.  M.  on  the  third 
day  before  the  meeting.  When  a  notice  is  received  late,  it  should  be 
accepted,  but  it  ougbt  not  to  he  included  in  the  list  of  business  without 
the  permission  of  the  President.  It  is  the  practice  to  issue,  with  such 
permission,  a  revised  list  including  the  amendment. 

Occasionally  notice  of  an  amendment  to  be  proposed  on  behalf  of  the 
Government  is  given  informally  in  Council,  the  Member  concerned 
intimating  that  it  is  intended  to  move  such  and  such  an  amendment 
at  such  and  such  a  meeting.  See  the  proceedings  in  Council  in 
connection  with  the  Indian  Penal  Code  and  Criminal  Procedure  Code 
Bills  in  1898. 

An  amendment  of  an  amendment  may  be  moved  in  the  course  of 
discussion,  and  notice  of  it  is  not  required. 

In'connection  with  the  Stamp  Bill  of  1899,  some  formal  amend- 
ments were  moved  and  agreed  to  on  the  20th  January  1899 ;  but  the 
Member  in  charge  voluntarily  postponed  till  next  meeting  the  motion 
that  "  the  Bill,  as  amended,  be  passed.*' 

The  word  " present "  in  §  3  of  this  rule  refers  to  general  attend- 
ance at  the  current  session  of  ths  Council,  and  not  to  presence  at  a 
particular  meeting  of  that  session.  Cf.  r.  26,  and  see  the  note  thereto. 

Order  of  30.  Amendments  shall   ordinarily  be  considered   in  the 

amendments,  order  of  the  clauses  to  which  they  respectively  relate. 

Where  an  amendment  of  an  amendment  is  moved  in  the  course 
of  discussion,  the  second  amendment  is  put  first.  If  it  be  lost,  the 
original  amendment  is  then  put.  If  it  be  agreed  to,  the  original 
amendment,  of  course,  falls  to  the  ground  and  is  not  put  at  all. 

Amendments  should  be  put  to  the  Council  separately  ;  they  may 
be  explained  en  bloa,  but  should  not  be  so  voted  upon — see  Proceedings 
in  Council  on  the  20th  January,  1899,  in  connection  with  the  Indian 
Stamp  Bill  of  that  year. 

There  is  nothing  in  these  Rules  to  prevent  an  amendment  which 
has  been  rejected  being  moved  again.  Thus,  after  the  rejection  of  an 
amendment  that  clause  34  of  the  Indian  Life  Assurance  Companies 
Bill  as  amended  by  the  Select  Committee  be  omitted,  the  Member  in 
charge  of  the  Bill  moved  the  same  amendment  himself,  and  the  clause  was 
omitted  from  the  Bill.  See  Proceedings  of  Council  relating  to  the 
Indian  Life  Assurance  Companies  Act,  1912. 

Submission  31.  Notwithstanding  anything   in   the   foregoing   rules, 

clanso^by        ^  s^a^  ^e  *n  ^e  discretion  of  the  President,  when  a   motion 

clause.  that  a  Bill   be   taken   into  consideration   has   been    carried, 

to  submit  the  Bill  or  any  part   of  the   Bill   to   the  Council 
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section  by   section.     When    this    procedure    is  adopted,  the 

President  shall  call  each  section    separately,   and,    when  the 

amendments  relating  to  it  have  been    dealt    with,   shall  put 

the  tpaestion  "  that  this    section,    or    (as   the   case  may  be) 
this  section  as  amended,  stand  part  of  the  Bill." 

It  i<  more  correct  to  to   speak  of   the  "clauses"   of   a   Lill  and  the 
"  sections  "  of  an  Act. 

32.  Any  Member  may  move  that  a  Bill,  which  has   been  Republics- 
amended  by  the  Council  or  by  a    Select    Committee,    be    re- tion  or 
published  or  re-committed,    and,    if    the   Council    so  decide, 
the  President  may  order  the    Bill  to   be   republished    or    re-  Bills- 
committed,  as  the  case  may  be. 

33-  If  no  amendment  be    made   when   a    Bill   is     taken  Passing  of 
into  consideration  by  the  Council,  the  Bill    may   at   once   be  Bills' 
passed. 

If  any  amendment  be  made,  any  Member  may  object 
t->  the  passing  of  the  Bill  at  the  same  meeting  ;  and  such 
objection  shall  prevail,  unless  the  President,  in  exercise 
oi:  his  power  to  suspend  any  of  these  rules,  allows  the  Bill 
to  pass. 

Where  the  objection  prevails,  the  Bill  shall  be  brought 
forward  again  at  a  future  meeting,  and  may  then  be  passed 
with  or  without  further  amendment. 

In  connection  with  para.  1  of  this  rule,  see  the  penultimate  note  tor. 
29  above. 

• 
Part  VI. — Passing  of  Bills  and  Publication  of  Acts. 

34.  When   a  Bill  is   passed   by  the  Council,    a     copy  Authentica- 
thereof  shall  be  signed    by    the    President,    and,    when   the  tio,°,.anf. 
Governor    General   has   declared  his    assent   thereto,    such 
copy  shall  be   signed  by    the    Governor    General,    and    the 
Bill  shall  be  published   as  soon   as   possible   in   the   official 
Gazettes,  under  the  signature  of  the  Secretary,  as  an   Act  of 
the  Governor  General  in  Council. 

Such  publication  shall  be  made  in  the  Gazette  of  India 
in  English  and  in  the  official  Gazettes  of  the  Local  Govern- 
ments in  English  and  in  such  vernacular  languages  spoken 
in  the  territories  subject  to  such  Governments  respectively 
as  may  be  ordered  by  the  Council  or  directed  by  the  Local 
Government  : 

Provided  that,  when  the  Act  does  not  apply  to  the  whole 
of  British  India,  it  shall  be  published  only  in  the  Gazette  of 
India  and  in  the  Gazettes  of  the  Local  Governments  to 
whose  territories  it  applies. 

For  form  of  recording  the  passing  of  a  Bill  and  the  assent  of  the 
Governor  ueneial  thereto  tee  App.  IX,  No.  11,  post. 
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Publication  in  English  in  the  Gazette  <f  India  and  in  sornd  or('all 
of  the  local  «  racial  Gazettes  is  obligatory.  Subject  to  the  arrangements 
for  translation  in  the  Legislative  Department  of  the  Govertejgpt  of 
India,  W'dch  will  b«  refer;  ei  to  lat*T  on,  the  question  of  translation  into 
the  vernacular  is  left  to  the  discretion  of  the  Local  Governments  con- 
cerned, unless  the  *-  ouncil  issues  express  orders  .on  the  subject. 

Local  Governments  are  required  to  furnish  to  the  Legislative  De- 
partment annunl  statements  regarding  the  publication  and  translation  of 
Acts  in  the  form  given  in  App.  IX,  No  19,  post. 

As  to  the  arrangements  made  for  the  translation  and  transliteration 
of  Acts,  see  legislative  Department's  letter  No.  1207 — 1218,  dued  the 
22nd  May,  189r>,  which  runs  as  follows  :  — 

"All  Acts  of  the  Governor  Gene' a!  in  Council  which  apply  to  the 
whole  of  British  India  or  are  applicable  to  more  than  one  Province,  are 
translated  into  Urdu  and  transliterated  into  Hhi'li  by  the  Legislative 
Department  of  the  Government  of  India,  copies  being  supplied  to  the 
Superintendent,  Got  ernment  Printing,  India,  for  distribution  and  sale. 
Where  Acts  apply  to  only  one  Province,  it  is  <  rdinarily  left  to  the  Local 
Governmenc  concerned  to  issue  such  translations  as  are  necessary. 

"2.  In  the  case  of  Acts  of  general  application,  th.3  transitions  and 
transliterations  are  issued  as  prepared  in  the  Legislative  Department  of 
the  Govern  IT  ent  of  India  ;  but  of  the  other  Acts  referred  to  above,  of 
which  translations  and  transliterations  may  be  prepare},  proofs  are  sent 
to  each  Local  Government  for  such  revision  as  may  be  thought  n  ces*ary 
in  order  to  bring  the  language  into  conformity  with  lo»;al  peculiarities  of 
expression,  a  separate  edition  for  each  Province  being  printed  when 
necessary. 

"3  Incases  in  which  Urdu  translations  or  Hinli  transliterations 
of  Regulations  made  under  the  Government  of  India  Act,  l.-*70  (33 
Viet.,  c.  3),  are  requ;red,  the  Legislative  Department  may  be  asked  to 
have  them  prepared." 

Part  VII. — Duties  of  Secretary. 

35.  At  least  two  days  before  each  meeting  of  the 
Council,  the  Secretary  shall  send  to  each  Member  a  list  of 
the  business  to  be  brought  for \vard  at  such  meeting. 

Subject  to  the  provisions  of  rule  29,  no  business  shall  be 
entered  by  the  Secretary  in  a  list  unless  notice  thereof  has 
been  given  to  him  at  least  three  days  before  the  meeting  of 
the  Council  to  which  the  lists  relate  : 

Provided  that  business  may  be  added  to  the  list  at  any 
time  before  a  meeting  under  the  special  orders  of  the 
President. 

The  practice  is  to  circulate,  about  a  week  before  each  meeting  of 
Council,  a  rough  agenda-list  and  to  invite  th*  suggestions  of  the  Mem- 
bers therein.  In  accordance,  as  far  as  possible,  with  such  suggestions 
as  a' e  received  within  a  specified  time,  the  list  is  revised  and  submitted 
to  the  Governor  General  for  approval  on  the  third  day  preceding  the 
date  fixed  for  the  meeting.  On  the  Governor  General's  orders  the  final 
list  is  then  prepared  and  notified  to  all  the  Members  attending  during  the 
current  session. 

As  to  late  notices  of  amendments,  see  the  notes  to  r.  29  above. 
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On'tne  da j  before  each  meeting  a  spare  set  of  the  relevant  papers 
together  with  a  copy  of  the  list  of  business,  should  be  sent  to  each 
Member  who  is  to  make  any  motion  included  in  the  list — see  Legislative 
Department's  Office  Order,  dated  the  31st  January,  1902. 

3  6.  The  Secretary  shall  keep  a  journal,  in  which  all  the 
Proceedings  of  the  Council  shall  be  fairly  entered. 

The  journal  shall  be  submitted  after  each  meeting  to  the 
President  for  his  confirmation  and  signature,  and,  when  so 
signed,  shall  be  the  record  of  the  proceedings  of  the  Council. 

For  the  form  of  journal  which  used  to  be  kept  under  this  rule,  see 
the  example  reproduced  in  App.  IX,  No.  17,  post.  It  has  been  discon- 
tinued. 

37.  The  Secretary  shall  also  cause  to  be  prepared    a   full  Eeport  of 
report   of   the   proceedings    of   the    Council   at   each   of   its  Prooeedin«8- 
meetings   and  publish  it  in  the  Gazette  of  India   as  soon  as 
practicable.     He  shall  send  a  copy    of   such   report  to   each 
Member  and  also  to  the  Permanent  Under-Secretary  of  State 

for  India. 

For  form  of  full  report,  see  the  example  reproduced  in  App.  IX 
No.  18,  post. 

38.  In  addition  to  the  other  duties  specially  required    by  Other  duties 
these  Rules,  it  shall  be  the  duty  of  the  Secretary— 

First,  to  draft  all  Bills  originated  by  the  Government  of 
India,  the  Statements  of  their  Objects  and 
Reasons  and  the  Reports  of  the  Select  Com- 
mitee  to  which  such  Bills  are  referred  ; 

Second,  to  take  charge  of  the  copies   of   the   Bills   signed 

by  the  Governor  General   and   of   all   the   other 

records  of  the  Council  ; 
Third,  to  keep  the  books  of  the  Council  ; 
Fourth,  to  keep  a  list  of  the  business  for  the   time  being 

before  the  Council  ; 
Fifth,  to  superintend  the  printing  of   all   papers   printed 

in  p"j°"ance  of  these  Rules  ; 

Sixth,  to  assist  the  Council  and  all  Committees  in  such 
manner  as  they  may  direct ; 

Seventh,  to  send  to  the  Secretary  of  the  Department 
to  which  the  Bill  pertains  any  Bill  which  an 
Additional  Member  has  obtained  leave  to  intro- 
duce under  rule  16* ; 

Eighth,  to  examine  all  Bills  deposited  by  Additional 
Members,  and  report  to  the  President  on  those 
which  contain  clauses  trenching  on  subjects 

•  See  ante. 
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coming  within  section  19  or    section   22    of  the 
Indian  Councils  Act,  1861  ;t 

Ninth,  to  write  all  letters  which  the  Council  or  the 
President,  or  any  Select  Committee,  or  the  Law 
Member  directs  to  be  written. 

For  form  of  list  of  pending  business,  see  App.  IX,  No.  20,  pott. 
The  list  is  revised  and  re-issued  after  each  meeting  of  the  Council,  copies 
being  supplied  to  all  the  Members.  A  confidential  statement  showing 
•what  Bills  have  been  prepared  in  the  Legislative  Department  unofficially 
and  are  still  under  consideration  has  lately  been  added  to  the  copies 
supplied  to  the  Members  of  the  Executive  Government  only. 

Translations.  39.  It  shall  be  the  duty  of  the  Secretary  to  cause  to  be 
translated  into  Hindustani,  Bills,  Statements  of  Objects  and 
Reasons,  Reports  of  Select  Committees,  and  amendments 
of  Bills,  to  cause  papers  to  be  explained  to  Members  un- 
acquainted with  English,  and  otherwise  to  assist  them  in 
such  manner  as  they  may  require. 

Important  Bills  are  always,  unless  time  does  not  permit,  translated 
into  Urdu  and  transliterated  into  Hindi  by  the  Legislative  Department 
for  circulation. 


Part  Fill. — Miscellaneous. 

Admission  40.  Strangers  may  be  admitted  into  the   Council   Cham- 

of  strangers.  ker  during  the  sittings  of  the  Council  on  the  order  of  the 
President.  Application  for  order  of  admission  is  to  be  made 
through  a  Member  to  the  Secretary  at  least  two  days  before 
the  meeting,  and  the  order,  if  made,  shall  be  sent  to  such 
Member. 

It  is  not  the  practice  to  trouble  the  President  for  orders  on  such 
applications  ;  but  the  Secretary  disposes  of  them  himself,  and  issues 
tickets  to  as  many  applicants  as  is  possible  with  due  regard  to  the 
exigencies  of  space. 

As  to  the  dress  of  Indian  gentlemen  attending  as  visitors,  see 
Legislative  Department's  Miscellaneous  Register  No.  345  of  1903. 


Withdrawn! 
of  strangers. 


Publication 
and  sale  of 
papers. 


Dropped 
Bills. 


41.  The  President,  on  the  motion  of  any  Member,  may 
direct  at  any  time  during  a  sitting  of  the  Council  that 
strangers  shall  withdraw. 

4  2.  Any  paper  relating  to  any  measure  before  the 
Council  may  be  published  by  order  01  the  President. 

Copies  of  papers  so  published  shall  be  sold  at  such  rate 
as  may  lie  fixed  by  the  Secretary. 

43.  Any  Bill  respecting  which  no  motion  has  been  made 
in  the  Council  for  two  years  may,  by  order  of  the  President, 
be  removed  from  the  list  of  business. 


f  See  ante. 
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This  rule  should  be  systematically  enforced  in  accordance  with  the 
views  expressed  in  the  Executive  Council  on  the  20th  July,  1900 — MO 
Legislative  Department's  Miscellaneous  File  Register  No.  236  of  1901. 

Unless  this  course  be  taken,  a  motion  for  leave  to  withdraw  a  Bill 
is  required.  See  the  Proceedings  in  Council  on  the  Ibt  July,  1897,  in 
connection  with  the  Burma  Municipal  Bill  of  that  year. 

44.  The  President,   for   sufficient   reason,  may  suspend  Suspension 
any  of  the  foregoing  rules.  turn, 

In  practice  the  President  nevei  acts  suo  motu  under  this  rule  :  he  is 
always  moved  to  do  so  when  suspension  is  desired.  In  this  connection, 
oee  the  Introductory  note  to  Pt.  Ill,  ante. 

In  connection  with  the  reporting  of  speeches,  a  memoran- 
dum to  the  following  effect  has  usually  been  issued  by  the 
Secretary  in  the  early  part  of  each  session  in  Calcutta  ;  and  it 
is  the  practice  to  invite  the  attention  of  all  the'Members  to  it 
towards  the  end  of  the  session  before  the  Budget  discussion 
takes  place  : — 

"  The  undersigned  is  desired  to  request  Hon'ble  Members  of  Council 
to  be  so  good  as  to  make  over  to  him,  or  to  the  official  reporter,  copies  of 
any  speeches  delivered  by  them  in  the  Legislative  Council  which  may 
have  been  previously  printed  or  written.  Such  copies  have,  on  occasions, 
been  delivered  to  press  reporters,  and  the  result  has  been  inconvenience 
and  delay  in  the  preparation  of  the  official  reports  of  the  Proceedings. 
It  may  be  explained  that  arrangements  are  made  in  the  Legislative 
Department  to  give  press  reporters  printed  copies  of  all  speeches  as  soon 
after  each  meeting  of  Council  as  possible. 

"  2.  The  undersigned  is  also  to  take  this  opportunity  of  intimating 
that,  if  at  any  tin- can  Hon'ble  Member  should  desire  to  have  a  proposed 
speech  in  print  prior  to  the  meeting  of  Council  at  which  it  is  to  be 
delivered,  a  printed  copy  will  be  supplied  if  the  speech  in  manuscript  be 
sent  to  the  Legislative  Department  a  day  or  so  before  the  meeting. 
Spare  copies  for  distribution  to  press  reporters  can  also,  if  desired,  be 
furnished  at  the  same  time  ;  but  if  copies  be  given  to  such  reporters,  it  is 
requested  that  the  original,  that  is  to  say,  the  copy  actually  used  at  the 
meeting,  may  be  reserved  for  the  use  of  the  official  reporter." 

So  much  of  the  draft  of  the  official  report  of  each  meeting 
of  Council  as  concerns  a  speaker  at  the  meeting  is  sent  to 
him  with  the  following  notice  printed  on  a  red  (or_  urgent) 
slip  : — 

"  The  report  of  the  debate  goes  to  press  on  day,   at 

P.M.,  and  this    proof   is    submitted    in   order  that  the   Hon'ble 
Member  may,  if  he  desires,  have  an  opportunity  of  correcting  it.'* 
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RULES  FOR  THE  DISCUSSION  OF  THE  ANNUAL 
FINANCIAL  STATEMENT  IN  THE  LEGISLA- 
TIVE COUNCIL  OF  THE  GOVERNOR  GENERAL- 

The  following  rules  were  made  by  the  Governor  General  in  Council, 
with  the  sanction  of  the  Secretary  of  State  in  Council  under  section  5  of 
the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4)  on  the  l5th  November, 
1909.* 

Government  of  India's  Despatch,  Home  Department,  Public  No.  21, 
dated  1st  October  19i)8,  paragraphs  61 — 65,  73  and  74  and  Lord  Morley's 
Despatch,  Confidential,  Public  No.  193,  dated  27th  November  1908, 
paragraph  31  and  Home  Department,  Resolution,  Public  No.  4213,  dated 
15th  November,  1909,  Gazette  of  India,  1909,  Pt.  I,  p.  1609,  paragraph 
20  may  be  referred  to. 

DEFINITIONS. 

1.  In  these  rules — 

(1)  "President"  means — 

(a)  the  Governor  General,  or 

(1)  the  President  nominated  by  the  Governor  Gene- 
ral in  Council  under  section  6  of  the  Indian 
Councils  Act,  1861,  or 

(c)  the  Vice-President      appointed    by    the    Gov- 

ernor General  under  section   4-   of  the  Indian 
Councils  Act,  IP 09,  or 

(d)  the  Member    appointed  to  preside  under   rule 

27; 

Eule  27  is  made  in  exercise  'of  the  power  conferred  by  8.  5  (2)  of 
the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4)  ante. 

As  regards  the  position  of  the  Senior  Ordinary  Member  of  Council, 
see  notes  under  section  15  of  the  Indian  Councils  Act,  1861,  ante. 

(2)  "Member  in  charge"   means    the   Member    of  the 
Council  of  the  Governor  General  to  whom  is  allotted  the 
business  of  the  Department  of  the   Government   of    India 
to  which  the  subject  under  discussion  belongs,  and  includes 
any  Member  to  whom  such  Member  in  charge  may  delegate 
any  function  assigned  to  him  under  these  rules ; 

(3)  "  Finance  Member "  means  the  Member  in  charge 
of  the  Finance  Department  of  the  Government  of  India ; 

(4)  "  Secretary  "means  the  Secretary  to  the  Government 
of  India  in  the  Legislative  Department,  and  includes  the 
Deputy  Secretary  and  every  person  for  the  time  being  exer- 
cising the  functions  of  the  Secretary ; 

•See  Notification  No.  23,  dated  15th  November,  1909,  in  Gazette  of  India 
Extraordinary,  dated  the  15th  November,  1909,  p.  436. 
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(5)  "  Financial  Statement "  means  the  preliminary  finan- 
cial estimates  of  the  Governor  General  in  Council  for  the 
financ-ial  year  next  following ;  and 

(6)  "  Budget "  means  the  Financial  Statement  as  finally 
settled  by  the  Governor  General  in  Council. 

A. — THE  FINANCIAL  STATEMENT. 
General  order  of  discussion. 

2.  (1)   On  such  day  as  may  be  appointed  in  this  behalf 
by  the  Governor  General,  the  Financial  Statement  with  an 
explanatory  memorandum  shall  be  presented  to  the  Council 
every  year  by  the  Finance  Member,  and  a  printed  copy  shall 
be  given  to  every  Member. 

(2)  No  discussion  of  the  Financial  Statement  shall  be 
permitted  on  such  day. 

It  will  be  observed  that  the  explanatory  memorandum  is  not  a  part 
of  the  Finaucial  Statement ;  see  definition  of  "  Financial  Statement  " 
in  rale  1  (5).  See  notes  under  rule  3,  below. 

3.  (1)  On  such  later  day  as  may  be  appointed  in  this 
behalf  by  the  Governor  General,  the  first  stage  of  the  dis- 
cussion of  the  Financial  Statement  in  Council  shall  com- 
mence. 

(2)  On  this  day,  after  the  Finance  Member  has  stated 
any  changes  in  the  figures  of  the  Financial  Statement  which 
circumstances  may  since  have  rendered  necessary  and  has 
made  any  explanations  of  that  Statement  which  he  may 
think  fit,  any  Member  shall  be  at  liberty  to  move  any  reso- 
lution entered  in  his  name  in  the  list  of  business  relating  to 
any  alteration  in  taxation,  any  new  loan  or  any  additional 
grant  to  Local  Governments  proposed  or  mentioned  in  such 
statement  or  explanatory  memorandum,  and  the  Council 
shall  thereupon  proceed  to  discuss  each  such  resolution  in 
the  manner  hereinafter  prescribed. 

For  the  origin  of  the  division  into  stages  of  the  discussion  see 
Mr.  (SirW.)  Meyer's  note  of  26th  May  1909,  paragraph  30,  Finance 
Department,  Accounts  and  Finance,  A.  Proceedings  April  1910, 
Nos.  185  to  239.  The  first  stage  of  the  discussion  usually  commences 
about  a  week  after  the  presentation  of  the  Financial  Statement.  See 
Government  of  India's  Despatch,  Home  Department,  Public  No.  21, 
dated  1st  October,  19t'8,  paragraph  63. 

It  has  been  pointed  out  that  there  is  a  conflict  between  rule  3  (2) 
and  rule  6  (c).  Under  Kule  3  (2)  the  moving  of  a  resolution  is  permis- 
sible on  any  alteration  in  taxation,  any  new  loan  or  any  additional  grant 
to  local  Governments  proposed  or  mentioned  in  the  Financial  statement 
or  explanatory  memorandum.  An  alteration  in  taxation  (e.g.,  in  the  salt 
tax)  may  have  been  effected  by  notification  or  a  new  loan  floated  or  an 
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additional  grant  to  a  local  Government  made  in  the  current  year  by 
executive  order  without  any  reference  to  the  Legislative  Council  ;  any 
such  matter  would  not  appear  in  the  Financial  Statement,  which  is 
defined  as  the  estimates  for  the  coming  year,  but  it  would  be  mentioned 
in  the  explanatory  memorandum  and  would  therefore  be  a  proper 
subject  fo-  a  resolution  under  rule  3  (2).  The  matter  would  have 
been  clear  but  for  rule  6  (e)  which  requires  that  every  resolution  must 
be  directly  relevant  to  some  entry  in  the  Financial  Statement.  To 
remove  the  conflict  it  has  been  proposed  that  the  words  "or  explanatory 
memorandum's  "  should  be  added  to  rule  6  (e).  See  Legislative  Depart- 
ment's unofficial  No.  305  of  1911. 

Copies  of  all  resolutions,  as  soon  as  they  are  received,  are  sent  to 
the  Finance  Department ;  the  other  Executive  Departments  are  supplied 
with  copies  of  such  of  the  resolutions  as  relate  to  subjects  which  bel>ng 
to  them,  respectively. 

Rules  6  to  20  and  24  to  28  apply  to  the  discussion  of  these  resolu- 
tions. 

The  ruling  of  His  Excellency  the  President  (Lord  Hardinge)  that 
"  the  communication  to  the  press  of  questions  which  have  not  received 
the  President's  sanction  is  regarded  as  a  serious  measure  and  a  breach 
of  privilege" — Legislative  Department  Proceedings,  March,  1911, 
Nos.  190  and  191,  is  probably  applicable  also  to  the  case  of  a  resolution. 

4.  (1)  The  second  stage  of  the  discussion  of  the  Finan- 
cial Statement  shall  commence  as  soon  as  may  be  after  all 
the  resolutions  which  may  be  moved  as  aforesaid  have  been 
disposed  of. 

(2)  In  this  stags  each  head  or  group  of  heads   specified 
in  the  statement  contained   in   the    Schedule   appended    to 
these  rules  as  being  open  to   discussion,    shall   be   considered 
separately   according-  to   such  grouping   as   the  Member  in 
charge  may  determine. 

(3)  The  consideration  of  a  particular   head   or  group   of 
heads  shall  be  introduced  by   the    Member   in  charge   with 
such  explanations,  supplementing  the  information  contained 
in  the  Financial  Statement,    as  may  appear  to  him  to  be 
necessary. 

(4)^  Any  Member  shall  then  be  at  liberty  to  move  any 
resolution  relating  to  any  question  covered  by  any  such  head 
or  group  of  heads  which  may  be  entered  in  his  name  in  the 
list  of  business,  and  the  Council  shall  thereupon  proceed  to 
discuss  every  such  resolution  in  the  manner  hereinafter  pre- 
scribed. 

For  the  schedule  tee  pages  140—141,  post,  the  resolutions  must  be 
such  as  are  permissible  under  rule  6  and  must  be  framed  in  accordance 
with  rule  6  ;  notice  of  every  resolution  must  be  given  as  required  by 
rule  7. 

As  regards  the  propriety  of  communicating  to  the  press  proposed 
resolution,  see  last  pa  ragarph  of  notes  under  rule  3  ante. 
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Subjects  excluded  from  discussion. 

5.  No   discussion   shall   be   permitted   in   regard  to  any 
of  the  following  subjects,  namely  :— 

(a)  any  subject  removed  from  the  cognizance  of  the 
Legislative  Council  of  the  Governor  General  by 
section  22  of  the  Indian  Councils  Act,  1861 ;  or 

(&}  any  matter  affecting  the  relations  of  His  Majesty's 
Government  or  of  the  Governor  General  in 
Council  .with  any  Foreign  State  or  any  Native 
State  in  India  ;  or 

(c)  any  matter  under  adjudication  by  a  Court  of 
Law  having  jurisdiction  in  any  part  of  His 

Majesty's  Dominions. 

With  reference  to  rule  5  (<r)  see  note  under  rule  3  (a)  of  the  Bules 
for  the  discussion  of  matters  of  general  public  interest  post. 

The  Government  of  a  British  Colony  is  not  a  Foreign  State.  See 
notes  under  rule  3  of  the  Bules  Jor  the  discussion  of  matters  of 
General  Public  Interest,  post. 

Rule  5  applies  to  all  discussions  whether  of  any  resolution  under 
rule  3  or  rule  4  or  of  the  Budget  under  rule  22;  the  division  of  those 
rules  under  separate  heads  however  makes  the  application  of  this  rule 
to  discussions  of  the  Budget  under  rule  22  somewhat  doubtful. 

Resolutions. 

6.  No  resolution  shall  be  moved  which  does  not  comply 
with  the  following  conditions,  namely  : — 

(a)  it   shall   be  in   the   form  of  a  specific  recommenda- 

tion addressed  to  the  Governor  General  in 
Council ; 

(b)  it  shall  be  clearly  and  precisely  expressed   and  shall 

raise  a  definite  issue  ; 

(c)  it  shall  not  contain  arguments,  inferences,  ironical 

expressions  or  defamatory  statements,  nor  shall 
it  refer  to  the  conduct  or  character  of  persons 
except  in  their  official  or  public  capacity ; 

\d)  it  shall   not  challenge  the  accuracy  of  the  figures 

of  the  Financial  Statement ;  and 
(e)  it  shall   be   directly  relevant   to  some  entry  in  the 

Financial  Statement. 

As  regards  rule  6  (e)  see  note  under  rule  3  above.  See  also  note 
under  rule  13  below. 

7.  A  Member,  who  wishes   to   move   a  resolution,   shall 
give  notice   in   writing  to  the  Secretary  at  least  two  clear 
days  before  the  commencement  of  the  stage  of  the  discus- 
sion   to   which    the  resolution  relates,   and    shall  together 
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with   the   notice   submit   a   copy  of  the  resolution  which  the 
wishes  to  move. 

8.  The  President   may   disallow  any   resolution    or  part 
of   a   resolution  without    giving  any    reason   therefor   other 
than  that  in  his  opinion  it   cannot   be   moved   consistently 
with  the  public   interests  or   that  it  should  be  moved  in  the 
Legislative  Council  of  a  Local  Government. 

A  proposed  resolution  not  complying  with  the  provisions  of  rule 
3  (2)  or  4  (2)  as  the  case  may  be,  and  of  rules  5  and  6  is  out  of  order 
&nd  there  is  inherent  power  to  disallow  it.  Seo  Mr.  M'icpherson's  note, 
dated  30th  September,  1911,  in  Legislative  Department's  Official  Diary 
No.  2275.  It  will  be  observed  that  there  is  no  express  provision  for  the 
amendment  of  resolutions  under  these  rules  ;  the  omission  which  was 
deliberately  made  is  due  no  doubt  to  the  fact  that  owing  to  the  shortness 
of  the  notice  on  which  these  resolutions  have  to  be  dealt  with  it  would 
not.be  practicable  to  have  them  amended. 

9.  (1)   No    discussion   in    Council  shall  be  permitted  in 
respect  of  any  order  of  the  President  under  rule  8. 

(2)  A  resolution  that  has  been  disallowed  shall  not  be 
entered  in  the  proceedings  of  the  Council. 

10.  Resolutions    admitted   by    the    President    shall    be 
entered  in  the  list  of  business  in  such  order  as  he  may  direct. 

Discussion  of  Resolutions. 

11.  (1)  After   the   mover    of   a  resolution   has  spoken, 
other   Members   may   speak   to   the  motion  in  such  order  as 
the    President    may    direct,    and  thereafter  the  mover  may 
speak  once  by  way  of  reply. 

(2)  No  Member  other  than  the  mover  and  the  Member 
in  charge  shall  speak  more  than  once  to  any  motion  except 
with  the  permission  of  the  President  for  the  purpose  of 
making  an  explanation. 

The  intention  of  this  rule  is  that,  subject  to  the  right  of  tbe 
President  under  rule  15  to  address  the  Council  before  putting  a  question 
to  the  vote,  the  mover  should  have  the  last  word  except  where  the 
closure  is  applied  under  rule  15  in  which  case  the  Al ember  in  charge  is 
entitled  to  have  the  last  word.  Legislative  Department's  un-official 
No.  490  of  1911. 

12.  IS'o  speech,  except  with  the  permission  of  the  Presi- 
dent, shal  I  exceed  fifteen  minutes  in  duration  ; 

Provided  that  the  mover  of  a  resolution,  when  moving 
the  same,  and  the  Member  in  charge  may  speak  for  thirty 
minutes. 

13.  The  discussion  of  a  resolution  shall  be  limited  to  the 
subject  of  the  resolution,   and  shall  not  extend  to  any  matter 
as  to  which  a  resolution  may  not  be  moved. 
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The  intention  and  effect  of  this  rule  read  with  rulel6  (e)  is  to  restrict 
the  discussion  to  genuine  financial  questions  and  not  to  permit  resolu  - 
tions  to  be  moved  under  these  rules  for  'he  purpose  of  airing  general 
grievances;  but  no  ligid  line  can  be  drawn  between  a  bonajide  discus- 
sion of  a  question  directly  relevant  to  some  entry  in  the  financial 
statement  and  a  discussion  of  n  atters  of  any  other  character  and  in 
every  case  the  decision  mast  be  left  to  the  discretion  of  the  President . 
See  Legislative  Department's  un-official  No.  49u  of  1911. 

14.  A    Member    who    has   moved   a  resolution  may  with- 
draw the  same  unless  some  Member   desires   that  it  be  put 
to  the  vote. 

15.  When,  in  the  opinion  of  the  President,  a  resolution 
has   been  sufficiently   discussed,   he  may  close  the  discussion 
by    calling    upon    the    mover   to  reply  and  the  Member  in 
charge  to  submit  any  final  observations  which  he  may  wish 
to  make  : 

Provided  that  the'  President  may  in  all  cases  address 
the  Council  before  putting  the  question  to  the  vote. 

See  note  under  rale  11  above. 

16-  If  any  resolution  involves  many  points,  the  President 
at  his  discretion  may  divide  it,  so  that  each  point  may  be 
determined  separately. 

17.  (1)  Every  question  shall  be  resolved  in  the  affirma- 
mative  or  in  the  negative  according  to  the^  majority  of 
votes. 

(2j  Votes  may  be  taken  by  voices  or  by  division  and 
shall  be  taken  by  division  if  any  Member  so  desives. 

(3)  The  President  shall  determine  the  method  of  taking 
votes  by  division. 

The  President  has,  if  necessary  a  casting  vote,  see  Indian  Councils 
Act,  1861,  s.  15  and  Indian  Councils  Act,  1909,  s.  4,  ante. 

18  (1)  The  President  may  assign  such  time  as  with  due 
regard  to  the  public  interest  he  may  consider  reasonable 
for  the  discussion  cf  resolutions  or  of  any  particular  resolu- 
tion. 

(2)  Every  resolution  which  shall  not  have  been  put  to  the 
vote  within  the  time  so  assigned  shall  be  considered  to  have 
been  withdrawn. 

19.  Every  resolution,  if  carried,    shall   have   effect    only 
as  a  recommendation  to  the  Governor  General  in  Council. 

20.  When  a  question  has  been    discussed   at   a   meeting 
of  the  Council,  or   when   a   resolution   has   been   disallowed 
under  rule    8  or    withdrawn   under   rule    14,  no    resolution 
raising    substantially   the    Bame    question   shall   be     moved 
within  one  year. 
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B. — THE  BUDGET. 

21.  (1)  On  or  before  the   24th   day   of   March  in    every 
year  the  Budget  shall  be  presented   to   the  Council  by  the 
Finance    Member,    who   shall  describe  the  changes  that  have 
been  made  in  the  figures    of   the    Financial    Statement,    and 
shall  explain  why  any  resolutions  passed  in  Council  have   not 
been  accepted. 

(2)  A  printed  copy  of  the  Budget  shall  be  given  to  each 
Member. 

22.  (1)  The  general  discussion  of  the  Budget  in   Council 
shall  take  place  on  such  later  day  as  may  be  appointed  by  the 
President  for  this  purpose. 

(2)  At  such  discussion,  any  Member  shall  be  at  liberty 
to  offer  any  observations  he  may  wish  to  make  on  the  Budget 
but  no  Member  shall  be  permitted  to  move  any  resolution  in 
regard  thereto,  nor  shall  the  Budget  be  submitted  to  the 
vote  of  the  Council. 

(8)  It  shall  be  open  to  the  President,  if  he  think  fit,  to 
prescribe  a  time  limit  for  speeches. 

The  provisions  of  rule  5  above  apply  to  the  discussion  of  the  Budget. 
It  was  ruled  by  His  Excellency  the  President  at  the  Budget  debate  of 
March  1911  that  it  is  out  of  order  to  discuss  a  matter  (duty  on  tobacco 
and  petroleum)  on  which  the  vote  of  the  Council  has  been  taken  in  the 
course  of  the  year— See  Proceedings  of  the  Legislative  Council,  1910- 
1911,  at  page  644. 

23.  The  Finance  Member  shall  have  the  right  of  reply, 
and  the  discussion   shall  be  closed  by   the  President  making 
such  observations  as  he  may  consider  necessary, 

C. — GENEEAL. 

24.  (1)  Every  Member  shall  speak  from   his  place,  shall 
rise  when  he  speaks  and  shall  address  the  chair. 

(2)  At  any  time,  if  the  President  rises,  any  Member 
speaking  shall  immediately  resume  his  seat. 

25.  (1)  Any  Member  may  send   his   speech   in   print  to 
the   Secretary   not   less   than  two   clear  days  before  the  day 
fixed  for  the  discussion  of  a  resolution,  with  as    many   copies 
as   there   are   Members,  and  the  Secretary  shall  cause  one  of 
such  copies  to  be  supplied  to  every  Member. 

(2)  Any  such  speech  may,  at  the  discretion  of  the  Presi- 
dent, be  taken  as  read. 

This  rule  by  its  wording  is  limited  to  speeches  made  at  discussions 
of  resolutions  and  is  strictly  speaking  inapplicable  to  the  Budget  debate 
at  which  no  resolution  is  permitted  to  be  moved-  There  is  however 
no  objection  to  a  Member  sending  copies  of  a  speech  which  he  proposes 
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to  make  at  a  Budget  debate  or  fo  the  President  allowing  such  a  speech  to 
be  taken  as  read.  See  notes  dated  23rd  December  1909  in  Finance  De- 
partment Proceedings,  Accounts  and  Finance  A.,  April,  1910,  Nos.  186 
to  239,  at  page  47  of  notes. 

?6.  (1)  The  President  shall  preserve  order,  and  all  points 
of  order  shall  be  decided  by  him. 

(2)  No  discussion  on  any  point  of  order  shall   be   allowed 
unless  the  President  thinks   fit  to  take  the   opinion   of  the 
Council  thereon. 

(3)  Any  Member  may  at  any   time  submit   a  point   of 
order  to  the  decision  of  the  President. 

(4)  The  President  shall  have  all  powers  necessary   for  the 
purpose  of  enforcing  his  decisions. 

27.  The  Governor  General  may  appoint  a  Member  of 
the  Council  to  preside  in  his  place,  or  in  that  of  the  Vice- 
President,  on  any  occasion  on  which  the  Financial  Statement 
or  the  Budget  or  any  portion  thereof  is  discussed  in  the 
Council. 

This  rale  is  made  in  exercise  of  the  power  conferred  by  section  5  (2) 
of  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4)  above. 

28  The  President,  for  sufficient  reason,  may  suspend 
any  of  the  f oreging  rules. 
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RULES  FOR  THE  DISCUSSION  OF  MATTERS  OF 
GENERAL  PUBLIC  INTERESST  IN  THE  LEGIS- 
LATIVE COUNCIL  OF  THE  GOVERNOR 
GENERAL. 

The  following  rales  were  made  by  the  Governor  General  in  Council 
with  the  sanction  of  the  Secretary  of  State  in  Council  under  section  5  of 
the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4)  on  the  15th  November, 
1909.* 

Government  of  India's  Despatch,  Home  Department,  Public 
No.  21,  dated  1st  October,  1908,  paragraphs  57,  58  and  59,  ard  Lord 
Morley's  despatch,  Confidential,  Public  No.  193,  dated  27th  November, 
1908,  paragraphs  27,  28  and  29  and  Home  Department  Resolution, 
Public  No.  4218,  dated  15th  November,  1909,  Gazette  of  India,  1909, 
Part  I,  page  1609,  paragraph  20,  may  be  read." 

Definitions. 
1.  In  these  rules — 

(1)  "President"  means — 

(a)  the  Governor  General,  or 

(b)  the  President  nominated   by  the  Governor  General 

in  Council  under  sectior  6  of  the  Indian  Councils 
Act,  1861,  or 

(c)  the     Vice-President     appointed    by   the    Governor 

General   under  section  4  of  the  Indian  Councils 
Act,  1909,  or 

(d)  the  Member  appointed  to  preside  under  rule  27  ; 

Rule  27  is  made  in  exercise  of  the  power  conferred  by  section  5  (2) 
of  the  Indian  Councils  Act,  1909  (9  Edw.  7,  c.  4),  ante. 

As  regaids  the  position  of  the"  senior  Ordinary  Member  of  Council, 
see  notes  under  section  15  of  the  Indian  Councils  Act,  18bl,  ante. 

(2)  "  Member  in   charge "    means   the   Member  of  the 
Council  of   the  Governor    General    to   whom  is  allotted  the 
business  of  the  Department  of  the   Government   of   India  to 
which  the  subject  under  discussion  belongs,  and  includes  any 
Member  to  whom  such  Member  in  charge  may   delegate  any 
function  assigned  to  him  under  these  rules ;  and 

(3)  "  Secretary  "  means  the  Secretary  to  the  Government 
of  India  in  the  Legislative    Department,   and   includes  the 
Deputy   Secretary  and  every  person  for  the  time  being  exer- 
cising the  functions  of  the  Secretary. 

*  See  Notification  No.  24,  dated  16th  November  1909,  in  Gazette  of 
India,  Extraordinary,  dated  16th  November,  1909,  p.  441. 
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Matters  open  to  discussion. 

2.  Any  matter  of  general  public  interest  may  be  discussed 
in  the  Council  subject  to   the  following   conditions  and   re- 
strictions. 

3.  No  such  discussion  shall  be  permitted  in  regard  to  any 
of  the  following  subjects,  namely  : — 

(a)  any  subject  removed   from   the  cognizance   of   the 

Legislative  Council  of  the  Governor  General  by 
section  22  of  the  Indian  Councils  Act,  1861 ;  or 

(b)  any  matter  affecting  the  relations  of  His  Majesty's 

Government  or  of  the  Governor  General  in 
Council  with  any  Foreign  State  or  any  Native 
State  in  India ;  or 

(c)  any  matter  under  adjudication  by  a   Court   of   Law 

having  jurisdiction  in  any  part  of  His  Majesty's 
Dominions. 

It  has  been  proposed  to  add  the  words  "  or  by  section  6  or  section  6 
of  the  Indian  Councils  Act,  1909  "  to  c'ause  (a)  of  rule  3.  The  mere 
fact  that  a  subject  is  one  on  which,  by  reason  of  section  22  of  the 
Indian  Councils  Act,  1861,  the  Legislative  Council  cannot  legislate  does 
not  bring  the  subject  within  the  scope  of  rule  3  (a)  which  has  been  held 
to  refer  only  to  cases  where  there  is  a  proposal  necessitating  legislation 
to  give  it  effect.  Where,  therefore,  no  legislation  need  be  undertaken 
if  the  resolution  is  adopted  by  the  Council,  owing  to  the  fact  that  the 
legislation  necessary  to  give  effect  to  the  resolution  has  already  been 
undertaken,  rule  3  (a)  would  not  bar  discussion  of  the  resolution  by 
reason  of  the  fact  that  if  legislation  had  been  necessary,  it  would  rot 
have  been  within  the  cognizance  of  the  Council  to  undertake  it — Legis- 
lative Department's  Proceedings,  February,  1911,  Nos.  49 — 56  ;  see  also 
Legislative  Department  Proceedings,  Frbruary,  1911,  NOB.  1 — 5.  A 
proposal  which  has  for  its  object  the  laying  down  of  a  particular 
procedure  (e.g.,  previous  consultation  with  Legislative  Council,  or 
previous  publication  of  schemes  to  that  Council)  to  be  followed  by  the 
Government  in  any  branch  of  the  administration  involves  the  partial 
suspension,  at  least  for  a  time,  of  the  executive  authority  of  Government 
and  as  such  affects  section  39  of  the  Government  of  India  Act,  1838, 
which  vests  the  "  superintendence,  direction  and  control  "  in  the  Gov- 
ernment of  India  and  therefore  falls  within  the  terms  of  rule  3  (a) 
Legislative  Department  Proceedings,  March  1912,  Nos.  10—108. 

The  Goveinrcent  of  a  British  Colony  is  not  a  Foreign  State.    See 
Legislative  Department's  B  Proceedings,  March,  1910,  Nos.  144  to  148. 


Resolutions. 

4.  Subject  to  the  restrictions  contained  in  rule  8,  any 
Member  may  move  a'  resolution  relating  to  a  matter  of 
general  public  interest : 
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Provided  that  no  resolution  sball  be  moved  which  does 
not  comply  with  the  following  conditions,  namely  :— 

(a)  it  shall  be  in  the  form  of  a  specific   recommendation 

addressed  to  the  Governor  General  in  Council ; 

(b)  it  shall  be  clearly  and  precisely  expressed   and   shall 

raise  a  definite  issue ;  and 

(c)  it   shall   not  contain  arguments,  inferences,  ironical 

expressions  or  defamatory  statements,  nor  shall 
it  refer  to  the  conduct  or  character  of  persons 
except  in  their  official  or  public  capacity. 

The  recommendation  must  be  one  which  the  Governor  General  in 
Council  may  give  effect  to.  See  the  Law  Member's  note  in  file  Register 
No.  187  of  1911  at  page  4. 

5.  A  Member,  who  wishes   to   move   a   resolution,  shall 
give   notice   in  writing  to  the  Secretary,  at  least  fifteen  clear 
days  before  the  meeting  of  the  Council   at    which  he  desires, 
move  the  same,  and  shall  together  with  the    notice   submit  a 
copy  of  the  resolution  which  he  wishes  to  move  : 

Provided  that  the  President  may  allow  a  resolution  to  be 
moved  with  shorter  notice  than  fifteen  days,  and  may,  in  any 
case,  require  longer  notice  or  may  extend  the  time  for  moving 
the  resolution. 

An  adjourned  meeting  is  a  separate  meeting  within  the  meaning 
of  this  rule.  Thus  a  notice  which  is  short  by  just  one  day  for  a  meeting 
would  be  in  time  for  the  meeting  held  on  the  next  following  day  if 
the  meeting  happens  to  be  adjourned  by  reason  of  the  business  on  the 
list  not  having  been  finished.  A  fresh  list  of  business  including  the 
resolution  may  be  issued  for  the  adjourned  meeting.  See  filelKegister 
No.  188  of  1911. 

As  soon  as  notice  of  a  resolution  is  received,  a  copy  of  the  resolution 
with  the  notice  is  communicated  confidentially  to  the  Members  of  the 
Executive  Council  and  the  Private  Secretary  to  the  Viceroy  :  for  form  of 
circular,  see  Appendix  IX. 

6.  (1)  The  Secretary   shall   submit   every   resolution   of 
which  notice  has  been  given  to  him  in  accordance  with  rule  5 
to  the   President,   who    may   either   admit    it  or,  when   any 
resolution  is  not  framed  in  accordance  with  rule  4,  cause  it  to 
be  returned  to   the    Member   concerned  for   the   purpose   of 
amendment. 

(2)  If  the  Member  does  not,  within  such  time  as  the 
President  may  fix  in  this  behalf,  resubmit  the  resolution  duly 
amended,  the  resolution  shall  be  deemed  to  have  been  with- 
drawn. 

Every  resolution  of  which  notice  has  V>een  "ivan  to  the  Secretary, 
whether  in  due  time  or  not,  is  submitted  t  j  the  President  who  has  power 
under  the  proviso  to  rule  5  to  admit  a  resolution  although  the  notice  is 
shorter  than  what  is  required  by  the  rule. 
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"Where  a  proposed  resolution  does  not  comply  with  some  provision  of 
rule  4  and  the  defect  can  be  removed  by  amendment,  the  usual  practice 
is  for  the  Secretary  to  communicate  with  the  member  suggesting  neces- 
sary amendments  and  asking  him  whether  he  accepts  the  amendments. 

Every  resolution  with  the  Legislative  Department's  remarks  thereon 
is  sent  for  consideration  as  an  executive  measure  to  the  Department  to 
whi.  h  the  subject  matter  of  the  resolution  belongs  and  after  return  from 
that  Department  is  submitted  to  His  Excellency  the  Piesident  for 
orders.  In  iuiportai.t  cases  the  executive  Department  concerned  submits 
the  resolution  to  the  Governor  General  under  the  Kules  of  Business  and 
tha  matter  may  then,  under  the  Governor  General's  order,  be  brought 
up  before  and  considered  in  Council  before  the  file  is  returned  to  the 
Legislative  Department ;  in  such  cases  if  the  order  on  the  file,  may  be 
read  as  including  an  order  by  His  Excellency  either  admitting  or  disallow- 
ing the  resolution  it  is  considered  unnecessary  to  submit  it  again  to  His 
Excellency  under  this  rule  :  See  Legislative  Department  Proceedings 
March,  1912,  Kos.  1—4,  and  5—11. 

The  two  alternatives  of  admitting  the  resolution  and  returning  it, 
for  amendment  which  are  mentioned  in  rule  6  (1)  are  evidently  not  meant 
to  be  exhaustive.  The  obvious  intention  of  rules  3  and  4  is  that  the 
President  has  power  to  disallow  a  resolution  which  offends  against  either 
of  those  rules.  See  Legislative  Department's  Proceedings,  March,  1912, 
Nos.  104 — 108,  for  cases  of  resolutions  disallowed  under  rflle  3  (a) ;  see 
also  notes  under  rule  7  of  Question  Rules,  below. 

When  the  President  has  given  his  ruling  on  a  res51ution,  no  applica- 
tion for  reconsideration  of  the  ruling  will  be  entertained.  See  the  orders 
of  His  Excellency  the  President  on  Mr.  Mudholkar's  memorial  for  the 
reconsideration  of  an  order  disallowing  a  resolution.  Legislative  Depart- 
ment B.  Proceedings,  March,  1912,  nos.  3  aud  4. 

7.  The   President   may  disallow  any  resolution  or  part  of 
a  resolution    without  giving    any  reason  therefor  other  than 
that  in  his  opinion  it   cannot  be  moved  consistently  with  the 
public  interests  or  that  it  should  be  moved  in  the  Legislative 
Council  of  a  Local  Government. 

8.  (1)  No   discussion   in   Council    shall  be  permitted  in 
respect  of  any  order  of  the  President  under  rule  6  or  rule  7. 

(2)  A  resolution  which  has  been  disallowed  shall  not  be 
entered  in  the  proceedings  of  the  Council. 

9.  Resolutions  admitted  by  the  President  shall  be  entered 
in  the  list  of  business  for  the  day  in  the  order  in  which  they 
are  received  by  the  Secretary  : 

Provided  that  the  President  may  give  priority  to  any 
resolution  which  he  may  consider  to  be  of  urgent  public 
interest,  or  postpone  the  moving  of  any  resolution. 

As  soon  as  a  resolution  is  admitted  circulars  are  issued  to  all  Addi- 
tional Members  of  the  Council  informing  them  of  the  exact  terms  of  the 
resolution  as  admitted  and  the  meeting  at  which  it  will  probably  be  dis- 
cussed. The  following  form  of  circular  is  used  : 
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GOVERNMENT  OF  INDIA. 
LEGISLATIVE     DEPAETMENT. 


Circular  Memorandum. 

No. 
To 

ALL  ADDITIONAL  MEMBERS  or  COUNCIL. 

Hou'ble  Members  are  informed  that  the  following  Resolution  which 
has  been  admitted  by  His  Excellency  the  President,  will  be  entered  in  the 
List  of  Business  for  discussion  at  the  meeting  of  the  Legislative  Couucii 
to  be  held  on  the  24th  instant  : — 

J5y  the  Hon'Ue  Mr.  -^ 

[Here  insert  the  Resolution  as  admitted.] 

X.  Y. 

Secretary  to  the  Government  of  India. 

The  ruling  of  His  Excellency  the  President  (Lord  Hardinge)  that 
"  the  communication  to  the  press  of  questions  which  have  r.ot  re.  eived 
the  President's  sanction  is  regarded  as  a  serious  measure  and  a  breach  o£- 
privilege," — Legislative  Department,  Proceedings,  March,  1911,  Nos, 
190—191, — is  probably  applicable  also  to  the  case  of  a  resolution. 

Discussion  of  Resolutions. 

10.  The  discussion  of  resolutions  shall  take  place  after  all 
the  other  business  of  the  day  has  been  concluded. 

11.  (1)  After   the   mover   of  a   resolution    has   spoken, 
other  Members  may  speak  to  the  motion  in  such  order  as  the 
President  may  direct,  and  thereafter  the   mover  may   speak 
once  by  way  of  reply. 

(2)  No  Member  other  than  the  mover  and  the  Member  in 
charge  shall  speak  more  than  once  to  any  motion,  except, 
with  the  permission  of  the  President,  for  the  purpose  of  mak- 
ing an  explanation. 

See  notes  under  rule  11  of  the  Budget  Rules,  ante. 

12.  No  speech,  except  with  the  permission  of  the  Presi- 
dent, shall  exceed  fifteen  minutes  in  duration  : 

Provided  that  the  mover  of  a  resolution,  when  moving 
the  same,  and  the  Member  in  charge  may  speak  for  thirty 
minutes. 

13.  (1)  Every  Member  shall  speak  from  his  place,  shall 
rise  when  he  speaks  and  shall  address  the  chair. 

(2)  At  any  time,  if  the  President  rises,  any  Member 
speaking  shall  immediately  resume  his  seat. 

14.  (1)  Any  Member  may  send  his  speech  in  print  to  the 
Secretary  not  lees  than  two  cLar  days  before  the  day  fixed 
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for  the  discussion  of  a  resolution,  with  as  many  copies  at 
there  are  Members,  and  the  Secretary  shall  cause  one  of  such 
copies  to  be  supplied  to  each  Member. 

(2)  Any  euch  speech  may  at  the  discretion  of  the  Presi" 
dent  be  taken  as  read. 

15.  The  discussion  of  a  resolution  shall  be  limited  to  the 
subject  of  the  resolution,  and  shall  not  extend  to  any  matter 
as  to  which  a  resolution  may  not  be  moved. 

16.  When  a  resolution  is  under  discussion  any   Member 
may,  subject  to  all  the  restrictions  and  conditions  relating  to 
resolutions  specified  in  rules  3  and  4,  move  an  amendment  to 
such  resolution  : 

Provided  that  an  amendment  may  not  be  moved  which 
has  merely  the  effect  of  a  negative  vote. 

17.  (1)  If  a  copy  of  such  amendment  has  not  been  sent 
to   the  Secretary  at  least  three  clear  days   before  the  day 
fixed  for  the  discussion  of  the  resolution,  any  Member  may 
object  to  the  moving  of  the  amendment  ;  and  such  objection 
shall  prevail  unless  the  President  in  exeicise  of  his  power  to 
suspend   any  of  these  rules   allows    the   amendment  to  be 
moved. 

(2)  The  Secretary  shall,  if  time  permits,  cause  every 
amendment  to  be  printed  and  send  a  copy  for  the  information 
of  each  Member, 

18.  A  Member  who  has  moved  a  resolution  or  an  amend- 
ment of  a  resolution  may  withdraw  the   same  unless  some 
Member  desires  that  it  be  put  to  the  vote. 

19.  When,  in  the  opinion  of   the  President,  a  resolution 
and  any  amendment  thereto  have  been  sufficiently  discussed, 
he  may  close  the  discussion  by  calling  upon  the  mover  to 
reply  and  the  Member  in  charge  to  submit  any  final  observa- 
tions which  he  may  wish  to  make : 

Provided  that  the  President  may  in  all  cases  address  the 
Council  before  putting  the  question  to  the  vote. 

See  notes  under  rule  11  of  the  Budget  Rules,  ante. 

20.  (1)  When  an  amendment  to  any  resolution  is  moved, 
or   when   two   or    more   such    amendments   are   moved,  the 
President    shall,    before   taking   the     sense^of  the   Council 
thereon,  state  or  read  to  the  Council  the  terms  of  the  original 
motion  and  of  the  amendment  or  amendments  proposed. 

(2)  It  shall  be  in  the  discretion  of  the  Presiden^to  put 
first  to  the  vote  either  the  original  motion  or  arly  of  the 
»mendment«  which  may  have  be^i  brought  forward. 

L2 
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21.  If  any  resolution  involves  many  points,  the  President 
*t  his  discretion  may  divide  it,  so  that  each  point  may   be 
determined  separately. 

22.  (1)   Eveiy  question  shall  be  resolved  in  the  affirma- 
tive or  in  the  negative  according  to  the  majority  of  votes. 

(2)  Votes  may   be   taken  by  voices  or  by   division  and 
shall  be  taken  by  division  if  any  Member  so  desires. 

(3)  The  President  shall  determine  the  method  of  taking 
votes  by  division. 

General. 

23-  (1)  The  President  may  assign  such  time  as,  with  due 
regard  to  the  public  interests,  he  may  consider  reasonable 
for  the  discussion  of  resolutions  or  of  any  particular  resolu- 
tion. 

(2)  Every  resolution  which  shall  not  have  been  put  to 
the  vote  within  the  time  so  assigned  shall  be  considered  to 
have  been  withdrawn. 

24.  Every  resolution,  if  carried,  shall   have  effect  only  as 
a  recommendation  to  the  Governor  General  in  Council. 

25.  When  a  question  has  been  discussed  at  a  meeting  of 
the  Council,  or  when   a  resolution  has  been   disallowed  under 
rule  7  or  withdrawn  under  rule  18,  no   resolution  or   amend- 
ment raising  substantially  the  same  question    shall  be  moved 
within  one  year. 

The  application  of  the  provisions  of  this  rule  to  the  case  of  a  resolu* 
tion  which  h»s  been  withdrawn  is  limited  to  cases  wh^re  the  withdrawal 
is  under  rule  18,  i.e.,  after  the  resolution  has  been  moved. 

26-  (1)  The  President  shall  preserve  order,  and  all  points 
of  order  shall  be  decided  by  him. 

(2)  No  discussion  on  any  point  of  order  shall  be  allowed 
unless  the  President  thinks  fit  to  take  the  opinion  of  the 
Council  thel'eon. 

(3,  Any  Member  may  at  any  time  submit  a  point^of 
order  to  the  decision  of  the  President. 

(4)  The  President  shall  have  all  powers   necessary  for  the 
purpose  of  enforcing  his  decisions. 

27.  The  Governor    General   may  appoint   a  Member  of 
the  Council  to  preside   in   his  place,    or  in  that  of    the  Vice  • 
President,  on   any   occasion   on   which  a   matter   of  general 
public  interest  is  discussed  in  the  Council. 

This  rule  i*  made  in  exeri-ise  of  the  power  conferred  by  section  5  (2) 
of  the  Indian  Cou  icils  Act,  1908  (9  Edw.  7,  c.  4)  ante. 

28.  The  President,  for  sufficient  reason,  may  suspend  any 
of  the  foregoing  rules. 
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Hules  for  the  asking  of  Questions  in  the  Legislative 
Council  of  the  Governor  General. 

The  following  rules  were  made  by  th«  Governor  General  in  Council 
with  the  sanction  of  the  Secretary  of  State  in  Council  under  section  5  of 
the  Indian  Councils  Act,  1909  (9  Edw.  7,  c  4),  on  the  loth  November, 
j  yoy. 

Government  of  India's  Despatch,  Home  Department,  Public  No.  21» 
dated  1st  O-'tober,  1908,  para-rash  60,  and  Lord  M..rley's  deepatch. 
Confidential,  Public  No.  193,  dated  v!7th  NoTember,  1908,  paragraph  30, 
fctid  Home  Department  Resolution,  Public  No.  4213,  dated  16th  Novem- 
ber. 1909,  Gazette  of  liidia,  1909,  Part  I,  page  1609,  paragiaph  20,  may 
be  read, 

1.  In  these  rules — 

(1)  "  President "  means — 

(a)  the  Governor  General,  or 

(b)  the   President   appointed   under   section  6  of  the 

Indian  Councils  Act,  1861,  or 

(c)  the   Vice-President   appointed   by   the   Governor 

General  under  section  4  of  the  Indian  Councils 
Act,  1909  ; 

As  regards  the  position  of  the  senior  Ordinary  Member  of  Council 
as  such,  see  notes  under  lection  15  of  the  Indian  Councils  Act,  1861, 
ante. 

(2)  "  Member  in   charge "   means   the   Member  of  the 
Council  of  the  Governor  General  to  whom   is   allotted   the 
business  of  the  Department  of  the  Government  of  India   to 
which  the  subject  of  the  question  belongs,  and  includes  any 
Member  to  whom  such  Member  in  charge  may  delegate  any 
function  assigned  to  him  under  these  rules  ;  and 

(3)  "  Secretary"  means  the  Secretary  to  the  Government 
of  India  in  the  Legislative  Department,   and  includes    the 
Deputy    Secretary    and   every   person   for   the    time    being 
exercising  the  functions  of  the  Secretary. 

2.  Any  question  may  be  asked  by  any  Member  subject 
to  the  following  conditions  and  restrictions. 

3.  No  question  shall  be  permitted  in  regaid  to  any  of  the 
following  subjects,  namely  :— 

(a)  any  matter  affecting  the  relations  of  His  Majesty's 
Government  or  of  the  Governor  General  in 
Council  with  any  Foreign  State  or  with  any 
Native  State  in  India,  or 

•  See  Notification  No.  25,  dated  15th  November,  1909,  in  Gazetto  of  India 
Extraordinary  dated  15th  November,  1309,  p.  444. 
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(b)  any  matter  under  adjudication  by  a  Court  of  Law 
having  jurisdiction  in  any  part  of  His  Majesty's 
Dominions. 

The  Government  of  a  British  Colony  is  not  a  Foreign.  State.  See 
notes  to  Rule  3  of  the  Rules  for  the  Discussion  of  matters  of  general 
Public  interest,  ante. 

4.  No  question  shall  be  asked  unless  it  complies  with  the 
following  conditions,  namely  : — 

(a)  it  shall  be  so  framed  as  to  be  merely  a  request  for 

information, 

(b)  it  shall  not  be  of  excessive  length, 

(c)  it  shall  not  contain  arguments,  inferences,  ironical 

expressions  or  defamatory  statements,  nor  shall 
it  refer  to  the  conduct  or  character  of  persong 
except  in  their  official  or  public  capacity,  and 

(d)  it  shall  not  ask  for  an  expression  of  an  opinion  or 

the  solution  of  a  hypothetical  proposition. 

The  intention  of  rule  4  (a)  is  that  the  question  should  be  both  iu 
form  and  substance  a  genuine  request  for  information. 

It  has  been  doubted  whether  a  question  setting  out  an  extract  con- 
taining defamatory  or  other  objectionable  matter  from  some  newspaper 
or  other  source  can  on  that  ground  be  said  to  be  in  contravention  of 
rule  4  (c)  and  in  one  case  a  uestion  containing  a  quotation  givsaly  offen- 
sive to  one  community  was  disallowed^  under  rule  8.  B,  Proceedings 
February,  1911,  Nos.  219—223. 

5.  In   matters  which  are   or  have   been   the   subject   of 
controversy   between  the  Governor  General  in   Council   and 
the  Secretary  of  State  or  a  Local  Government,  no  question 
shall  be  asked  except  as  to  matters  of  fact,  and  the  answer 
shall  be  confined  to  a  statement  of  facts. 

6.  A  Member  who  wishes  to  ask  a  question   shall  give 
notice  in  writing  to   the   Secretary   at  least  ten  clear  days 
before  the  meeting  of  the  Council  at  which  he  desires  to  put 
the  question  and  shall,   together   with   the  notice,  submit  a 
copy  of  the  question  which  he  wishes  to  ask : 

Provided  that  the  President  may  allow  a  question  to  be 
put  with  shorter  notice  that  ten  days  and  may  in  any  case 
require  longer  notice  or  may  extend  the  time  for  answering 
a  question. 

An  adjourned  meeting  is  a  separate  meeting  within  the  meaning  of 
this  rule.  See  note  under  rule  5  of  the  Rules  for  the  discussion  of 
matters  of  general  public  interest,  ante. 

7.  (1)  The  Secretary   shall   submit   every   question   of 
which  notice  has  been  given  to  him  in  accordance  with  rule 
6  to  the  President,  who    may   either   allow   it   or,   when  any 
question  is  not  f  r  imed  in  accordance  with  rules  4?  and  5,  cause 
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it  to  be  returned  to  the  Member  concerned  for  the  pnrpose  o€ 
amendment. 

(2)  If  the  Member  does  not,  within  such  time  as  the 
President  may  fix  in  this  behalf,  resubmit  the  question  duly 
amended,  the  question  shall  be  deemed  to  have  been  with- 
drawn. 

Every  question  of  which  notice  is  received  by  the  Secretary,  Whether 
in  due  time  or  not,  is  submitted  to  the  President,  who  has  power  under 
the  proviso  to  rule  6  to  allow  a  question  to  be  asked  although  the  notice 
is  shorter  than  what  is  required  by  the  rule. 

Every  question  of  which  notice  is  received,  is  first  considered  in  the 
Legislative  ^Department  to  see  whether  it  is  permissible  under  the  rules 
•and  is  then  sent  to  the  Department  to  which  the  subject  of  the  question 
belongs.  That  Department  returns  the  file  with  its  remarks  on  the 
question  and  if  it  does  not  recommend  the  disallowance  of  the  question 
it  also  places  in  the  file  a  copy  of  the  reply  which  it  proposes  to  give. 
In  the  meantime  if  the  question  appears  to  be  defective  in  point  of  form, 
the  Secretary,  Legislative  Department,  suggests  necessary  amendments  to 
the  proposer  of  the  question.  The  file  is  then  submitted  by  the  Secretary 
to  His  Excellency  the  President  for  his  orders.  In  the  case-  of  questions 
belonging  to  the  .Foreign  Department,  that  Department  may  submit  the 
file  to  His  Excellency  the  Viceroy  where  ifconsiders  that  Hia  Excellency 
wishes  have  to  bj  obtained  as  member  in  charge  of  that  Department. 
B,  Proceedings  March,  1912,  Nos.  35— 3fi. 

The  alternatives  mentioned  in  this  rnle,  namely,  allowing  or  return" 
ing  for  amendment,  are  clearly  not  intended  to  be  exhaustive.  The 
obvious  intention  of  rules  3,  4  and  5  is  that  there  is  power  to  disallow  a 
question  which  offends  against  any  of  those  rules.  See  Miscellaneous 
File  Registers  No.  677  of  1911  for  a  case  of  a  qaestion  disallowed  under 
rule  4  ;  see  also  note  under  rule  8  of  the  Rules  for  the  discussion  of 
matters  of  general  pullic  interest,  ante. 

8.  The  President  may  disallow  any  question,  or  any  part 
of  a  question,  without  giving  any  reason  therefor  other  than 
that  in  his  opinion  it  cannot  be  answered  consistently  with 
the  public  interests  or  that  it  should  be  put  in  the  Legislative 
Council  of  a  Local  Government. 

9-  No  discussion  in  Council  shall  be  permitted  in  respect 
of  any  order  of  the  President  under  rule  7  or  rule  8. 

10.  Questions  which  have  been  allowed  shall  be  entered 
in  the  list  of  business  for  the  day  and  shall  be  put  in  the 
order  in  which  they  stand  in  the  list  before  any  other  business 
is  entered  upon  at  the  meeting. 

The  communication  to  the  Press  of  questions  which  have  not  received 
the  President's  sanction  is  regarded  as  a  serious  measure  and  a  breach  of 
privilege.  See  Legislative  Department  Proceedings,  March,  1911, 
Nos.  190,  191. 

11.  Questions  shall  be  put  and  answers  given    in    such 
manner  as  the  President  may  in  his  discretion  determine. 

12.  Any  Member  who  has  asked  a  question  may  put  a 
supplementary  question  for  the  purpose  of  further  elucidating 
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any  matter  of  fact  regarding  which  a  request  for  information 
has  been  made  in  his  original  question. 

13.  The  Member   in  charge   may   decline   to   answer   a 
supplementary  question  without   notice,   in   which    case  the 
supplementary  question  may  be  put  in  the  form  of  a  fresh 
question  at  a  subsequent  meeting  of  the  Council. 

14.  These  rules,  except  rules   6    and    7,   apply   also  to 
supplementary  questions  : 

Provided  that  the   President  may   disallow  any   supple- 
mentary question  without  giving  any  reason  therefor. 

15.  The  President  may  rule  that  an  answer  to   a  question 
in  the  list  of  business   for   the    day   shall  be    given   on   the 
ground   of  public  interest  even   though  the    question   maj 
have  been  withdrawn. 

16-  No  discussion  shall  be    permitted  in  respect   of  any 
question  or  of  any  answer  given  to  a  question. 

17.  All  questions  asked  and  the  answers  given   shall   be 
entered  in  the  proceedings  of  the  Council : 

Provided  that  no  question  which  has  been  disallowed  by 
the  President  shall  be  so  entered. 

18.  The  President  may  assign    suet  time   as,   with   due 
regard  to  the  public  interests,  he  may  consider  reasonable  for 
IhJB  putting  and  answering  of  questions. 
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Instructions  to  local  Governments  regarding  legislation 
in  local  Councils. 

For  the  explanatory  despatch  with  which  these  Instructions  were 
forwarded  to  the  Secretary  of  State,  see  App.  ~V,post.  For  the  let'ers  with 
wl  ioh  they  were  sent  to  Local  Governments,  see  App.  VI,  post.  For 
their  history  and  the  reasons  leading  to  their  issue,  see  the  supplementary 
note  below. 

1.  (1)  Every  communication  made  by  a  Local  Govern- 
ment  to  the  Government    of  India   asking  for  leave  to   intro- 

duce    a    Bill,    or   regarding  a   Bill    which    has    been   intro-  ment  of  India 
duced,  in  the  local  Council,  or  submitting  a  law  for  the  assent 
of  the    Governor- General   under   section  40   of  the  Indian 
Councils  Act,  1861,  *  shall  be  addressed  to   the  Secretary  to 
the  Government  of  India  in  the  Legislative  Department. 

(2)  Nothing  in  this  rule  shall  be  construed  to  apply  to 
any  correspondence  or  communication  regarding  a  proposal 
for  legislation  in  a  local  Council,  unless  and  until  the  stage 
is  reached  at  which  leave  to  introduce  a  Bill  is  asked  for. 
All  correspondence  before  that  stage  shall  be  conducted  with 
the  Executive  Department  of  the  Government  of  India  to 
which  the  subject  belongs. 

Where  the"  legislation  proposed  involves  substantial  questions  of 
principle,  leave  to  introduce  a  Bill  should  not  be  asked  for  under 
this  rule  until  such  questions  have  been  settled  in  communication  with 
the  Executive  Department  of  the  Government  of  India  to  which  the 
subject  belongs. 

Every  letter  addressed  to  the  Legislative  Department  of  the 
Government  of  India  by  a  Local  Government  under  this  rule  should, 
therefore,  if  it  asks  for  leave  to  introduce  a  Bill,  state  explicitly — 

(1)  whether  or  not  the  Executive   Department  of  the  Government 

of  India  concerned  has  been  addressed  as  to  the  policy  of  the 
proposed  measure ; 

(2)  if  it  has,  what  was  the  result ;  and 

(3)  if  it  has  not,  why  that  has  not  been  done. 

See  Legislative  Department's  letter  JSos.  1691 — 1698,  dated  the 
22nd  October,  1901,  to  the  (i  overnmenta  of  Madras,  Bombay,  Bengal, 
the  United  Provinces,  the  Punjab,  and  Burma,  post,  App.  VI. 

Paragraph  2  of  the  Kesolution  of  tho  Government  of  India  in  the 
Finance  Department,  No.  1175,  dated  the  29th  June,  1877,  requires  that 
no  provision  constituting  a  fund  shall  be  mude  in  any  Bill  to  be  intro* 
duced  in  a  local  Council  until  the  expediency  of  the  measure  has  been 
specially  considered  in  that  Department.  These  orders  are  still  in  force 
and  are  not  affected  by  this  rule.  See  manuscript  notes  to  Legislative 
Department's  A.  Pros.,  Octuber,  1898,  Nos.  1—6. 

2.  (1)  Save  as  otherwise  provided  in  these  rules,  every  Draft  Bills 
draft    Bill,    with  all  necessary  papers  connected    therewith,  *?  k"  ordina; 
shall,  before  introduction,  be  transmitted  with  a  despatch  to  to  Secretary 
the  Secretary  of  State.  of  State  and 

**  Government 

~"  of  India  be- 

*  Sce  «»'«•  fore  intro- 

duction. 
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(2)  In  the  case  of  a  Madras  or  Bombay  draft   Bill,   th6 
despatch    shall   be   addressed   by  the  Local  Government   to 
the   Secretary    of    State    direct,    a   copy   thereof   and    of  its 
enclosures  being  forwarded   for  information  with  a  covering 
letter  to  the  Legislative    Department   of  the  Government  of 
India. 

(3)  In  the  case  of  a  draft  Bill  other   than    a    Madras    or 
Bombay  draft,  the  Local  Government    shall    forward   the 
draft,   with  all  necessary  papers  connected  therewith,  to  the 
Legislative  Department    of  the    Government    of   India,  and 
the  requisite  despatch  shall  forthwith  be   addressed   by  the 
Government   of   India   to   the    Secretary   of    State,    a    copy 
thereof  being  forwarded  for  information  to  the  Local  Govern- 
ment. 

The  instructions  regarding  Madras  or  Bombay  Bills  will  now  pre- 
sumably apply  also  to  Bengal  Bills. . 

As  to  the  printing  of  textually  amending  Bil's  see  Legislative  De- 
partment's letter  to  Local  Governments,  Nos.  829  -  833,  dated  the  30th 
March,  1905,  post.  As  to  drafting  see  the  last  note  to  r.  4  below. 

Twenty-five  spare  copies  of  the  draft  Bill  and  connected  papers 
should  accompany  the  communication  addressed  to  the  Legislative  De- 
partment of  the  Government  of  India  under  sub-rule  (2). 

Thirty  spare  copies  of  the  draft  bill  and  connected  papers  should 
accompany  the  communication  addressed  to  the  Legislative  Depart- 
ment of  Ihe  Government  of  India  under  sub-rnle  (3)3  twenty-one  being 
required  for  the  Government  of  India  and  nine  for  the  Secretary  of 
State. 

It  is  not  intended  that  the  issue  of  the  despatch  here  provided 
for  should  be  delayed  by  the  Legislative  Department  to  admit  of  the 
examination  of  the  draft  Bill  by  the  Government  of  India,  but  that 
such  examination  should  be  proceeded  with  after  the  issue  of  the  des- 
patch and  during  the  two  months'  interval  provided  for  by  r.  4  below. 

3.  (1)  Where  a  draft  Bill  contains  penal  clauses,  the 
previous  sanction  of  the  Government  of  India  thereto  shall 
be  expressly  applied  for  when  the  draft  is  reported  to  the 
Legislative  Department  of  the  Government  of  India  under 
sub-section  (2)  or  sub-section  (3)  of  rule  2,  as  the  case 
may  be, 

(2)  Where  a  draft  Bill  contains  provisions  which  under 
section  43   of  the  Indian  Councils  Act,  1 861,  *  or  section  5  24  &  25  Vu 
of  the   Indian    Councils    Act,    1892,  t   require   the    previous  "j^g  vio 
sanction   of   the    Governor  General,    such   previous   sanction  o.  14. 
shall  likewise  be   expressly   applied   for   when    the  draft  is 
forwarded  to  the  Legislative  Department  of  the  Government 
of  India  as  aforesaid. 

In  connection  with  sub-rule  (1),  see  the  note  to  s.  43  (4)  of  the 
Indian  Councils  Act,  1801,  ante. 


*  See  ante. 


f  See  ante. 
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4.  When  a  draft  Bill  has  been  reported  to  the  Secretary  Procedure 
of    State  and   the    Government   of    India   under    rule    2,  it  ofdraft^BiU 
shall  not  be  introduced  in  the  local  Council  until  the  receipt  to  Secretary 
of  a  communication  from  the  Legislative  Department  of  the  Government 

-  Government   of  India   intimating   that   the   penal    or  other  of  India, 
clauses  (if  any)    requiring  previous   sanction   are   sanctioned 
and  that  the  Secretary  of  State  and  the  Government  of  India 
have  no  present  intention  of  interfering  with  the  measure  : 

Provided  that,  if  no  such  communication  and  no  orders 
to  the  contrary  are  received  within  two  months  from  the 
date  of  the  despatch  transmitting  the  draft  Bill  to  the 
Secretary  of  State,  and  if  suoh  previous  sanction  (if  any) 
as  is  referred  to  in  rule  3,  sub-section  (2),  has  been 
obtained,  the  Bill  may  be  introduced  and  proceeded  with 
on  the  assumption  that  the  penal  clauses  (if  any)  are 
approved  and  that  there  is  no  present  intention,  on  the  part 
of  either  the  Secretary  of  State  or  the  Government  of  India, 
of  objecting  to  the  measure. 

Provided,  also,  that  the  omission  of  either  the  Secretary 
of  State  or  the  Government  of  India  to  communicate  any 
remarks  regarding  a  measure  dealt  with  under  this  and  the 
foregoing  rules  shall  not  be  taken  to  imply  final  approval  of 
the  measure,  and  shall  not  be  regarded  as  in  any  way  affect- 
ing the  right  of  the  Governor  General  to  withhold  his  assent 
therefrom  under  section  40,  or  that  of  Her  Majesty  to  signify 
Her  disallowance  thereof  under  section  41  of  the  Indian 
24  &  25  Viet.,  Councils  Act,  1 86 1  .* 

fi7 

Although  the  Governments  of  Madras,  Bombay  and  now,  also,  Bengal 
address  the  Secretary  of  State  direct,  the  replies  of  the  Secretary  of  State 
are  "  to  obviate  all  chance  of  concurrent  or  conflicting  action,"  by  arrange- 
ment addressed  to  the  Government  of  India  for  communic  ition  to 
the  Local  Goverrment  concerned.  See  s.  3  of  the  despatch  from  the 
Secretary  of  State  (Lord  Salisbury),  No.  33  (Legislative),  dated  the 
15th  October,  1874. 

The  previous  sanction  referred  to  in  r.  3  (2)  is  required  by  Act  of 
Parliament  and  cannot,  therefore,  be  dispensed  with.  With  the  penal 
clauses  it  is  different. — See  s.  43  of  the  Indian  Councils  Act,  1861  ante, 
and  Appendix  II  post. 

The  examination,  by  f-e  Legislative  Department  of  the  Government 
of  India,  of  the  Bills  of  a  local  Council  does  not  ordinarily  extend  to 
matters  of  form  and  details  of  diafting.'  For  these  (he  local  Govern- 
ment concerned  is  held  responsible.  See  the  explanation  to  r.  30  of  the 
Rules  of  Business,  ante. 

5.  (1)  The  following   shall  be  excepted  from  the  opera- Exceptions 
tion  of  rules  2,  3  and  4,  namely  :— 

(a)   draft  Consolidation  Bills,  pure   and    simple,  consoli- 
dating Acts  of  the  local  Council  concerned  ; 

*  See  ante. 
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(b)  cases  in  which  the  approval  of  the  Secretary  of 
State  and  the  Government  of  India  to  the  prin- 
ciple of  the  legislation  proposed  has  already  been 
obtained  and  a  further  reference  is,  in  the  opinion 
of  the  Local  Government,  unnecessary  ; 

(rr)  cases  in  which  the  legislation  proposed  is,  in  the 
opinion  of  the  Local  Government,  of  a  purely 
formal  or  unimportant  character  ;  and 

(d]  cases  in  which  the  legislation  proposed  cannot  in  the 
opinion  of  .the  Local  Government,  be,  without 
serious  evil,  delayed  in  order  to  admit  of  a  prior 
report  to  the  Secretary  of  State  and  the  Govern- 
ment of  India. 

(2)  In  every  such  case  as  aforesaid  the  draft  Bill  may  be 
introduced  forthwith  : 

Provided  that,  where  such  a  draft  Bill  contains  penal 
clauses,  the  Legislative  Department  of  the  Government  of 
India  shall  be  applied  to  for  sanction  thereto,  and  the  Bill 
shall  not  be  introduced  until  the  receipt  of  such  sanction 
or  the  expiration  of  one  month  from  the  date  of  the  appli- 
cation therefor  without  the  receipt  of  any  reply  from  the 
Legislative  Department  of  the  Government  of  India  : 

Provided,   also,    that,    where   such   a  draft  Bill    contains 
provisions    which,   under  section  43    of  the  Indian  Councils 
Act,  1861,*  or  section  5  of  the  Indian  Councils   Act,  1892,f  24  &  25  Viet 
require  the  previous  sanction  of   the  Governor    General,  such  Ct5 
previous  sanction  shall  be  applied  for  to,  and  obtained  from,     c.  14. 
the    Legislative  Department  of   the    Government  of   India 
before  the  introduction  of  the  Bill. 

See  the  first  note  lo  r.  4  above.  Repealing  and  Amenclin?  (or 
Statute  Law  Eevision)  Bills  may  properly  be  dealt  with  as  falling 
under  clause  (c)  of  sub-rule  (1). 

6-  (1)  Where  a  draft  Bill  is  dealt  with  under  rule  5  and 
introduced  without  a  prior  report  to  the  Secretary  of  State 
and  the  Government  of  India,  a  copy  of  it  and  of  all 
necessary  papers  connected  therewith  shall  forthwith  be 
transmitted  to  the  Secretary  of  State  with  a  full  explanatory 
despatch. 

(2)  The    irstructions   contained  in    sub-sections  (2)    and 
(8)  of  rule    2  shall  apply,  mutatis   mutandis,   in  the  case   of 
every  despatch  issued  under  sub-section  (1)  of  this  rule. 

(3)  Where  a  draft  Bill  is   dealt  with   under   rule    5.  no 
reply  to  the    explanatory    despatch  referred  to  in  sub-section 

*See  ante.  t  See  ante. 
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(1)  of  this  rule  need  be  awaited  before  the  Bill   is  further 
proceeded  with. 

It  follows  also  that  no  reply  from   the  Government  of  India  need 
in  such  a  case  be  awaited  before  the  Bill  is  further  proceeded  with. 

7.  (1)  Where,  after  a  Bill  has  been  introduced  in  a  Amend- 
local  Council,  whether  as  an  exceptional  measure  dealt  ments  in 
with  under  rule  5  or  otherwise,  an  amendment  is  proposed 
in  it  which  the  Local  Government  is  prepared  to  accept, 
but  which,  owing  to  its  being  outside  the  principle  of  the 
Bill  as  introduced  or  for  any  other  reason,  it  considers  that 
it  cannot  accept  without  a  reference  to  the  Government  of 
India,  the  requisite  steps  should  be  taken  to  delay  the  pro- 
gress of  the  Bill  through  Council  pending  the  result  of  a 
reference  to  the  Legislative  Department  of  the  Government 
of  India. 

(2)  Where  a  reference  is  made  to  the  Legislative  Depart- 
ment of  the  Government  of  India  under  this  rule,  the  amend- 
ment so  referred   should  not  be  accepted  until  the  receipt  of  a 
favourable  reply,  or  until   the  expiration    of  one  month  from 
the   date  of  the    reference   without  the  receipt  of  any   such 
reply. 

(3)  Where   a   reference   is   made  under   this   rule    and 
the  Government  of    India   consider   that  the  amendment  so 
referred  is   one   which   ought  not  to   be   accepted    without 
a  further  reference  to  the    Secretary   of  State,  an  intimation  - 
to  that  effect   will  be  sent  to   the  Local    Government  by  the  \ 
Legislative  Department  of  the   Government  of  India.     The  / 
Secretarv   of  State  shall  then  be   addressed   by  the    Govern-  I 
ment  of  India,    and   the   amendment    shall  not  be  accepted  I 
until  intimation    of  the  arrival  of  a  favourable  reply  from  the 
Secretary   of    State   is    received    by   the  local   Government 
from   the    Legislative   Department   of   the    Government   of 
India  or  until   the   expiration  of   two  months   from  the  date 
of  the   reference    made   by  the    Local   Government  without 
the  receipt   of  any  further   communication    on    the   subject 
from   the   Legislative   Department   of   the    Government  of 
India. 

(4)  Where  in  the  course  of  a  Bill  through  Council  an 
amendment  is  proposed  which  requires  any  such  previous 
sanction  as  is  referred  to  in  rule  3,  such  previous  sanction 
shall  be  applied  for  to,  and  obtained  from,  the  Legislative 
Department  of  the  Government  of  India  before  the  Bill  so 
amended  is  passed. 

8    In    every   draft    Bill    a   reference   shall   be   added   on  Marginal 
the  margin  of  each  clause  to  show  whether  it  is  based  on  references  to 
any,  and,  if  so,  on  what,  provision  of  the  existing  law.      Such 
marginal   references   may   be   retained   during  the  progress 
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of  the  Bill  through  the  local  Council,  but  shall  be  removed 
from  the  copy  submitted,  in  the  event  of  the  passing  of  the 
measure,  for  the  assent  of  the  Governor  or  Lieutenant- 
Governor,  as  the  case  may  be,  and  also  from  that  submitted 
to  the  Legiplative  Department  of  the  Government  of  India 
for  the  assent  of  the  Governor  General. 

It  would  be  well  if  to  these  instructions  were  added  another  to  the 
effect  that  a  copy  of  every  despatch  regarding  legislation  in  a  local 
Council  transmitted  direct  to  the  Secretary  of  State  by  the  Govern- 
ment of  Madras  or  the.  Government  of  Bombay  or  the  Government  of 
Bengal,  in  continuation  of  a  despatch  issued  under  r.  2  (3)  or  r,  6, 
should  be  forwarded  foi  information  to  the  Legislative  Department  of 
the  Government  of  India.  The  want  of  such  an  arrangement  has 
more  than  once  occasioned  some  inconvenience  and  misunderstanding. 

As  regards  the  issue  of  these  revised  instructions  in  supersession 
of  those  formerly  in  force,  see  Legislative  Department's  Proceedings, 
October,  1898,  Nos.  1—6,  and  the  notes  in  Home  Department's  Judicial 
A.  Proceeding*,  ^November,  1901,  Nos.  172—173. 

The  orders  which  were  thus  superseded  in  18P8,  required  that 
correspondent  connected  with'  legislation  in  local  Councils  should  be 
conducted  in  different  Departments  in  accordance  with  the  nature  of 
the  subject  matter  and  the  particular  stage  reached.  The  Executive^ 
Department  concerned  had  to  be  addressed  by  the  Local  Government 
as  to  the  rolicy  of  a  measure,  and,  if  the  previous  sanction  of 
the  Governor  General  was  necessary,  that  Department  had  to  le 
asked  to  obtain  it.  But,  as  more  than  one  Executive  Department 
might  be  concerned,  Local  Governments  often  found  it  difficult  to, 
decide  which  to  address,  and  frequent  mistakes  were  in  fact  made. 
Moreover,  the  necessity  for  obtaining  previous  sanction,  not  being 
always  obvious,  was  apt  to  be  overlooked  both  by  Local  Govern- 
ments and  by  Executive  Departments.  Thus,  if  any  penal  provisions 
•were  contemplated,  the  Home  Department  had,  under  the  express 
orders  of  the  Secretary  of  State,  to  be  consulted,  and,  therefore, 
that  Department  also  had  to  be  separately  addressed,  unless 
of  course,  it  happened  to  be  the  Executive  Department  concerned. 
Again,  the  fact  that  a  clauie  is  pennl  is  not  necessarily  appaient 
on  the  face  of  it ;  for  such  an  effect  may  arise  from  the  use  of  words 
referring  to,  or  extending  the  operation  of,  some  otler  enactment. 
Hence  the  necessity  for  a  reference  to  the  Home  Department  was 
sometimes  lost  sight  of  through  want  of  f  miliarity  with  the  Indian 
Statute-book.  When  a  Bill  was  introduced,  the  Local  Government 
had  to  send  it  to  tbe  Legislative  Department,  and  by  the  Legisla- 
tive Department  it  had  to  be  forwarded  to  the  Secretary  of  State. 
And,  when  a  Bill  was  passed,  the  L  cal  Government  was  required 
once  more  to  address  the  Executive  Department  concerned, 
whereupon  that  Department  first  obtained  the  Governor  General's 
administrative  sanciion  and  th-  n  transferred  the  case  to  the  Legisla- 
tive Department,  by  which  the  Goxernor  General's  formal  assent 
was  secured  and  communicated  to  the  Local  Government  and  the 
Secretary  of  State.  The  intricacy  of  this  procedure  was  the  cause 
of  frequent  delay,  misunderstanding,  and  complaint,  and  the  matter 
was  eventually  brought  to  a  head  by  a  strong  representation  from 
one  Local  Government  urging  that  "the  principle  be  clearly  enunciated 
that  the  Government  of  India  in  one  Department  is  the  Government 
of  India  in  all  Departments,  and  that  Local  Governments  should 
not  be  required  to  address  different  D<parttnents  separately  on  the 
subject  of  the  name  Bijl."  In  the  case  of  local  legislation  more 
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than  one  Department  must  in  every  instance  be  concerned,  and  it 
was  decided  to  make  the  Legislative  Department  solely  responsible 
for  the  conduct  of  all  business  of  the  kind,  not  only  because  such 
business  would  spein  prima  facie  properly  to  fall  within  its  province, 
but  al>o  because,  whatever  Executive  Departments  may  bo  concerned, 
the  Legislate  e  Department  at  all  events  is  concerned  in  every  ca«e 
a^d  must  be  referred  to  at  some  stage.  The  Legislative  Depart- 
ment does  not — see  the  notes  to  r.  1  above  -come  in  until  the  time 
for  legislation  is  ripe ;  but  from  that  time  onwards  it  has  sole 
charge  of  the  proceedings.  Sometimes,  no  d  >ubt,  it  has  to  act  as 
a  mere  channel  of  communication,  and  to  issue  orders  which  it  is 
incompetent  to  suggest  and  which  have  to  bj  dictated  to  it  by  an 
Executive  Department ;  and  thio,  no  doubt,  may  appear  anomalous. 
But  the  change  has,  it  is  thought,  been  an  improvement.  It  has 
reduced  delays  by  admitting  <>f  simultaneous  inter-depar:  mental 
references,  where  necessary ;  for  the  Legislative  Department  can 
tell,  almost  at  a  glance,  what  Executive  Departments  are  concerned 
at  the  various  stages,  and  where  move  than  one  are  interested,  it 
can  refer  to  each  at  the  same  time.  Further,  it  has  simplified 
correspondence  with  the  Secretary  of  State,  who  knows  now  to  1  >ok 
to  the  Legisktive  Department  only  for  everything  connecfed  with 
local  legislation  which  has  reached,  or  is  about  to  reach,  the  Council, 
stage.  And  it  has  obviated  friction  with  Local  Governments,  with; 
whom  the  only  difficulty  now  felt  is  in  connection  with  a  tendency  to| 
come  up  to  the  Legislative  Department  with  a  regular  Bill  before 
the  administrative  questions  involved  have  been  fully  considered. 
The  issue  of  the  orders  referred  to  it.  the  notes  to  r.  1  above  was 
intended  to  check  this  tendency.  On  the  other  hand  unnecessary 
references  back  to  Local  Governments  may  be  avoided  by  attention  to 
the  orders  contained  in  s.  1  of  the  Home  Depaitmc-nt's  Office  Memo- 
randum of  the  22nd  November,  1U01,  reproduced  in  the  notes  to  r.  28 
$f  the  Rules  of  Business  above. 
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INDIAN  COUNCILS  ACT,  1861. 


No.  14  of  1861. 


From 


Governor  General's  letter  No. 
2-A.,  dated  15th  January,  186L£ 

Governor  General's  letter  tVo. 
3-A.,  dated  26th  January,  1861.§ 

Letter  from  Government  of 
India,  Public  Department,  No. 
10,  dated  31st  January,  1861-11 


The  RIGHT  HON'BLE  SIR  CHARLES  WOOD,*  BART., 
Her  Majesty's  Secretary  of  State  for  India. 

India  Office,  London,  the  9th  August,  1861. 

MY  LORD, 

I  herewith  transmit  a  copy  of  the  Actf  recently  passed 

by  Parliament  to  make  better  pro- 
vision for  the  constitution  of  the 
Council  of  the  Governor  General 
of  India,  and  other  purposes,  and 
in  so  doing  I  take  the  opportunity 
of  acknowledging  the  receipt  of 
the  letters  noted  in  the  margin,  and  at  the  same  time  of  ex- 
pressing my  obligations  for  the  valuable  assistance  I  have 
derived  from  the  several  communications  which  I  have 
received  from  Your  Lordship  in  Council,  bearing  on  the  im- 
portant subjects  for  which  provision  is  made  by  the  Act. 

2.  In  forwarding  to  Your  Lordship  in  Council  the  Act 
which  brings  to  a  close  the  labours  of  the  present  Legislative 
Council  of  India,  it  is  due  to  that  body  that  I  should  place 
upon  record  the   high   sense  I  entertain  of   the   important 
services  it  has  rendered  in  the  marked  improvement  which 
it  has  affected  in  the  legislation  of  India.     Since  the  year 
1858,  when  the  Council  received  its  present  constitution,  it 
has  had  to  deal  with  some  of  the  most  important  questions 
which  could  have  been  submitted  to  the  consideration  of  any 
legislative  body.      The  projects  of  law  laid  before  it  have 
been  carefully  considered  and  ably  discussed,  and  the  result 
of   its   labours    has  been    to   place  on  the   Statute  book  of 
India   a   series   of    sound    and    judicious    measures    which 
eminently  establish  its  claim  to  the  gratitude  of  the  country 
and  the  thanks  of  Her  Majesty's  Government. 

3.  The  principal  objects  contemplated  by  the  present  Act 
are  to  impart  greater  efficiency  to  the  Government  of  India 

*  Afterwards  Viscount  Hallifax. 
t  The  Indian  Councils  Act,  1861,  see  ante. 

j  See  Selection  of  Papers  relating  to  the  Constitution  and  Functions  of  the 
Indian  Legislative  Councils,  p.  89. 
§  See  ibid,  p.  42. 

II  See  ibid,  p.  43. 
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?nd  to  the  Governments  of  the  Presidencies  of  Madras  and 
Bombay  in  the  discharge  of  their  executive  functions ;  to 
prescribe  the  mode  in  which  the  power  of  making  laws 
and  regulations  is  henceforth  to  be  exercised  by  the  Council 
of  the  Governor  General ;  to  restore  to  the  Councils  of  the 
subordinate  Presidencies,  at  the  same  time  that  they  are 
strengthened  for  the  purpose,  the  power  of  legislation  ;  to 
authorise  the  Governor  General  in  Council,  acting  under 
the  sanction  of  the  Home  Government,  to  confer  upon 
Lieutenant-Governors  of  Provinces  the  power  of  making  laws 
and  regulations  (with  the  aid  of  persons  specially  summoned 
for  that  purpose)  for  the  Provinces  which  they  respectively 
govern  ;  and  to  provide  for  the  temporary  Government  of 
India  in  the  event  of  a  vacancy  in  the  office  of  Governor 
General.  To  the  most  important  provisions  of  the  Act  bear- 
ing on  these  several  matters,  I  propose  to  refer  mure  parti- 
cularly in  the  sequel  of  this  Despatch. 

4.  An  important  alteration  has  been  made  in   the  con-  Section  2. 
stitution  of  the  Executive  Council  of  the  Governor  General  of°Exeoutive 
by  the  adoption  of  Your    Lordship's   recommendation   that  Council ; 
power  should  be  obtained  from  Parliament  for  the  appoint-  to^rof™611* 
ment  by  the  Crown  of  two  Members   (instead  of  one),  one  Barrister, 
of  whom  shall  be  a  Barrister.     Steps  will  be  immediately 

taken  for  filling  up  the  appointment  thus  created  by  the 
Act. 

5.  By  the  fourth  section  of  the  present  Act  Ordinary  Section  4.  > 
Members  of  the  Council  continue  to  be  Ordinary  Members  tenure^f8 
of  Council  under  the  Act.     It  is  not  my  intention  to  deviate  appointment 
from  the  usual  practice  respecting  the  time  for  which  a  seat  Member?17 
in  Council  has  been  held ;  and,  with  respect  to  the  Members 

of  the  Council  who  will  continue  to  hold  their  seats  under 
the  present  Act,  the  term  of  five  years  will  be  reckoned  from 
the  time  when  they  respectively  first  took  their  seats  in 
Council.  The  question  of  the  salaries  of  future  Members 
of  Council  will  be  considered  by  me  in  Council,  and  the  result 
communicated  to  your  Government. 

6.  Hitherto  it  has  been  the  practice,  on  the  occasion  of  Section  6. 
the    Governor   General    quitting    the    Presidency    for   any  absence^ OI 
other  part  of  India,  to  pass  an  Act  providing  for  the  exer-  Governor 
cise  by  him  of  executive  powers  during  his   absence.      By 
section   6   of  the  Act  now  forwarded,  resort  to   legislation 
in  such  case  is  rendered  unnecessary,  and  an   order  of  the 
Governor  Geneial  in  Council  is  substituted  for  an  Act  of  the 
Legislature. 

7.  The  only  other  provision  of  the  Act  relating  to  the  Section  8. 
Executive   Council   of  the   Governor    General   to   which   I  n^ke'rulM 
consider  it  necessary  to  advert  is  section   8,  which  authorizes  of  executive 
the  Governor  General  from  time  t3  time  to  make  rules  and  bTlsln*88t 
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orders  for  the  more  convenient  transaction  of  business  in  his 
Council.  By  the  arrangement  of  the  business  already  made 
by  Your  Lordship  in  Council,  a  remedy  has  of  late  years 
been  applied  to  the  cumbrous  mode  of  conducting  business 
which  formerly  prevailed.  The  expediency  of  such  arrange- 
ments, and  of  carrying  them  to  such  an  extent  as  the 
Governor  General  may  think  desirable  for  the  more  con- 
venient despatch  of  public  business,  is  formally  recognized  by 
section  8. 

8.  I  need  hardly  impress  upon  Your  Lordship   the  neces- 
sity of   caution  in  framing  the  rules  and  orders  so  as  not 
to   exceed  the  limit  of  the  discretion  conferred  upon   the 
Governor  General  by  this   section  of  the  Act.     The  object 
to  be  kept  in  view  is  the  more  convenient  transaction  of  busi- 
ness.    There   is    nothing  in   the  provision   of   a   nature    to 
detract  from  the  authority  or  responsibility  of  the  Governor 
General,  or  of  the  Council. 

9.  I  concur  with  Your  Lordship  that,  after  the  system 
of  departmental   responsibility  in  the  manner  proposed  shall 
have  come  into  operation,  the  salaries  of  some  of  the  Secretary •» 
ships  of  the  Government  of  India  will   admit  of   reduction, 
and  that  those  which  now  stand  at  5,000/.   per  annum  each 
might,   on  vacancies,  reasonably  be  reduced  to  4,000^.  pey 
annum. 

10.  Considerable  discussion  and  interchange  of  opinion 
between  Her  Majesty's  Government  and  Your  Lordship  in 
Council  has  recently  taken  place  in  regard  to  the  best  mode 
of  conducting  the  legislation   of  India  and   on  this   subject 
the    Act    contains   some    very    important   provisions.     The 
power  of  legislation,  taken  away  from  the  Councils  of  the 
tubordinate  Presidencies  by  the  Act  of  3rd  and  4th   Will.  4, 
c.  85,  is,  to  a  great  extent,  to  be  restored  to  them,  and  new 
local  Legislatures  are  to  be   established  in  other  parts   of 
India.     The  legislative  powers  conferred  on  the  Government 
of  India  by  the  abovementioned  Act  are  left  unimpared,  but 
under  the  present  Act  are  to  be  exercised,  for  the  most  part, 
in  matters  of  general  administration,  and  such  as  affect  the 
interest  of  our  Indian  Empire  at  large. 

11.  I   proceed  to   notice   some   of  the   most   important 
provisions  by  which  these  changes  are  to  be  effected. 

12.  In  consequence  of  the  .  repeal,  by   section   2    of  the 
present  Act,  of  section  22  of  the  Act  of  the   16th   and    Nth 
Viet.,    c.  95,   the   legislative  Councillors  appointed    under 
the  repealed  enactment  will  cease  to  hold  office  in  the  Council 
on  the  present  Act  coming  into  operation.     Provision  is  made 
by    section     10    for   the     appointment   of    other   additional 
Members  of  the  Council  of  the  Governor   General,    who   are 
to  be  Members  only  for  the   purpose  of    making   laws   and 
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regulations.  They  are  to  be  selected  by  the  Governor 
General  from  the  servants  of  the  Government  and  from 
other  residents  in  India,  European  and  Native,  from  all  parta 
of  India,  the  only  limitation  on  the  power  of  the  selection 
being  that  not  less  than  one-half  of  the  number  nominated 
are  to  be  persons  not  holding  any  office  under  Government. 

13.  The  Imperial  Legislature  has  by  this    Act  provided, 

-       ,,        ,,        AT  *       •        ,  i  •     •  i  -n  •    i 

tor  the  first  time,  tor  the  admission  ot  Europeans  mdepen- 

dent  of  the  Government  and  of  Natives  of  India  to  take 
part  in  the  important  work  of  legislating  for  India.  I  have 
no  doubt  this  measure  will  be  hailed  with  satisfaction 
throughout  the  country.  I  entertain  as  little  doubt  that 
Your  Lordship  will  be  able  to  fill  up  these  appointments 
with  persons  in  every  way  qualified  to  give  the  Government 
important  and  valuable  assistance  in  matters  that  may 
come  before  it,  and  I  anticipate  that  the  introduction  of 
intelligent  Native  gentlemen  into  the  Council  will  bring 
to  its  deliberations  a  knowledge  of  the  wishes  and  feelings 
of  the  Native  population,  which  cannot  fail  to  improve  the 
laws  passed  by  the  Council  by  adapting  them  to  the  wants  of 
the  great  mass  of  the  population  of  India. 

14.  I  am  quite  aware  that  there  cannot  but  be  consider-  Desirability 
able  difficulty  in  assembling  at  any  one  place,   official  and  offi^afseiv1^ 
non-official  persons  from   distant  parts   of  India,  who  may  ing  under 
bring,  to  the  Council  of  the  Governor   General  the  advan-  Governments 
tage  of  their  knowledge  of  different  parts   of  the  country,  and  inflaeu- 
The  grant  of  legislative  powers  to  Councils  in  other  parts  tial  NatlTe'- 
of   India   renders  it  less   necessary   to    have   such  persons 

present  in  Your  Lordship's  Council,  where  at  present  the 
whole  legislation  of  India  is  concentrated ;  but,  nevei- 
theless,  I  think  it  most  desirable  that  servants  of  the  Govern- 
ment in  the  other  Presidencies,  and  from  the  North- West  and 
the  Punjab,  should  be  summoned  to  a  body  which  is  to 
legislate  on  matters  affecting  the  whole  of  India,  and  I  shall 
be  glad  to  find  that  influential  Native  gentlemen  from 
distant  places  have,  even  at  some  personal  inconvenience  to 
themselves,  responded  to  the  call  of  the  head  of  the  Govern- 
ment to  take  their  places  in  the  Council  when  legislating  for 
the  peace  and  good  government  of  their  country. 

15.  To  enable  Your  Lordship  the  more  readily  to  avail  Additional 
yourself   of   the    services  of  such   persons   as  occasion   may  ^"pp'fnted 
require  as  well  as  to  obviate   the  necessity  for  issuing  fresh  by  degrees, 
summonses   simultaneously   for  the  whole  number   of   addi- 
tional Councillors   on  the  expiration  of   the  term  of  service 

of  those  first  appointed,  which  the  immediate  nomination 
of  the  entire  number  will  impose,  I  think  it  expedient  that 
Your  Lordship  should  not  summon  at  once  the  maximum 
number  of  Members  allowed  by  the  Act,  but  appointing 
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part  of  them  at  first,  should  leave  the  remaining  number  to 
be  nominated  at  such  times  and  on  such  occasions  as  Your 
Lordship  may  think  proper. 

16.  It  will  be   the  duty  of  Your  Lordship  in  Council  to 
make  in  the  first  instance,    subject  to   subsequent  alteration 
at  meetings  for  the  purpose  of  making  laws  and  regulations 
the   rules   for  the   conduct   of    business    at   such  meetings. 
The  experience  of  the  past  has   shown,   as  it  appears  to  me, 
that   an   error  was   committed  in  adopting  numerous  rules 
under  the  name  of  "  Standing   Orders/'  and  thereby  impart- 
ing to  the  proceedings  of  the  Council  a  much   more  formal 
character  than  was  contemplated  by  the  Act  of  1853.     The 
rules  of  procedure  at  meetings  for  making  laws  and   regula- 
tions  should    be   few  and  simple,   and    the   business   should 
be   conducted,    agreeably    to    Your    Lordship's    suggestion, 
much  in  the  same  way  as  in  a   committee  or  a   commission. 
This  is  the  more  indispensable  in  the  Council  of  the   Gover- 
nor General  as  well  as,  in  those  of  the  North- West   and  the 
Punjab,    where    Native   gentlemen    unacquainted    with    the 
English  language  may  not   improbably  be  present,  and  who 
will  be  prevented   from  taking  their  part  in  the  business  of 
the  Council,  unless  some  such  arrangement  he  made. 

17.  No   law,    except   one  arising  out    of  some    pressing 
emergency,  should   be  passed   without   full   opportunity  for 
mature  deliberation  and  discussion,  and  the  intervals  of  dis- 
cussion should  be  such  as  to  allow  the  Members  of    Council 
adequate  opportunity  of  reflection  and  inquiry. 

18.  As  to   the  publicity   which    should    attend   the   pro- 
ceedings of   the  Councils  at   meetings  for  making  laws  and 
regulations,  I    concur  very  much    in   the  remarks    of  Your 
Lordship  in  your  letter  of  the  15th    January    last.     In  the 
local  Councils  of  Calcutta,   Madras  and  Bombay,  in  which 
it  is  probable  that  all  the  Members,  including  Natives,  will 
speak  the  English  language,  I  am    not  disposed  to  interfere 
with  the  present  practice ;  but  it  may  be  necessary  to  vary 
the  mode   of  publishing  the  reports  of    discussions,  as  sug- 
gested by  Your  Lordship,  in  the    Council    of  the  Governor 
General,  and  of  the  North- West  Provinces   and  the  Punjab. 
Your   Lordship   has'  stated,    in   your    Despatch  of  the  15th 
January  last,  the  evil   which  has   been  caused  by  the  pub- 
lication of  speeches  delivered  in  the  Legislative  Council  and 
the   impression    made   by  them  on    the    Native   population. 
Care  should  be  taken,  by  an  early   publication   of   me  views 
of  the  Government,  to  prevent  the   public   mind   being  mis- 
led, and  other  means  will  probably  occur  to  you  for  meeting 
this  particular  difficulty. 

19.  I    think  it   of   the  highest    importance  that   correct 
reports  of  the  proceedings  of  the  several  Councils,  under  the 
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authority  of  the  Council    itself,  should  be  sent  forth   to  the  percentage  of 
public,  and  I  request  that  you  will  take  into  your  considera-  proceeding^, 
tion  measures  for  ensuring  this  very  desirable  object. 

20.  You  will  transmit  to  me  a  copy  of   the  rules  as  soon  Copy  of  rules 
as  you  shall  have  prepared  them.  calltd  for. 

21.  I   entertain   a    decided    opinion    that    the   Councils  LegUlaUva 
should  not  sit  permanently  for  the    pur  rose  of  making  laws  to°8itCperma- 
and  regulations,  but  should  be  called  together   by  summons  ncntly. 
from  the  head  of   the    Government   when   projects  of   law, 
prepared  by  the  proper  officers  under  the  supervision  of  the 
Executive    Government,    are   ready    for   discussion.     It    is 
probable  that,  by  adopting  this  course,    Bills  will  come   be- 
fore    the    Council    better    prepared   than    when     hurriedly 

framed  for  a  Council  in  session,  and  will  be  better  consi- 
dered by  the  Council  when  brought  before  them,  and  thus 
much  unnecessary  legislation  will  be  avoided,  and  much  public 
time  saved.  The  adoption  of  this  plan,  moreover,  will  be 
necessary  to  secure  for  you  the  services  of  Native  Gentlemen 
at  a  distance,  and  of  those  persons  whose  time,  like  that 
of  the  members  of  the  mercantile  communities  of  the  Presi- 
dency-towns, is  much  occupied  with  their  own  private  engage- 
ments. 

22.  You  will  observe   that  no  provision  is  made  for  the  PresidenHn 
appointment  of  a  Vice-President  at   meetings  for  the  pur-  Q^rnop  * 
pose  of  making  laws  and  regulations.     In  the  absence  of  the  General. 
Governor  General  and   the   President   of   the   Council,    the 

senior  Member  of  the  Council  will  preside. 

23.  The  additional  Councillors  provided  for  by   the  Act  Jj? 
are  to  be    called  in  to   assist  the   Council  of   the  Governor  of 
General  in  matters  of  legislation.     Members  of  the   Council  Councils, 
will,    of    course,  exercise  their    independent    judgment    in 
regard  to  matters  brought  before  them,  but  the  Council  at 

its  meeting  for  making  laws  and  regulations  is  not  to  be  a 
body  separate  and  distinct  from  the  Council  of  the  Gover- 
nor General.  Petitions  relating  to  legislative  matters  should 
be  addressed  to  the  Governor  General  or  Governor  or 
Lieutenant-CiJovernor  in  Council,  as  the  case  may  be;  and 
in  recording  its  proceedings,  each  Council  should  be  desig- 
nated according  to  the  form  followed  in  the  Act,  and  no 
other. 

24.  I    may   frankly  state  to  Your  Lordship  in  Council  Section  19. 
that  one  object  of  section   19  is  to  prevent  the  Legislature  ^oe"^/^* 
from   interfering    with    the    functions    of    the    Executive  Executive 
Government,    and  occupying  its  time   with   matters   which 

are  not  directly  or  immediately  connected  with  the  special 
duties  assigned  to  it.  The  closing  proviso  of  the  section  is 
in  accordance  with  Lord  Dalhousie's  recommendation  to 
the  Council  in  his  Minute  of  the  17th  May  18J4-,  and 
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numbers  60  and  61  of  the  Standing  Orders.  This  section 
renders  unnecessary  any  separate  reply  to  your  letters  in  the 
Legislative  Department,  Nos.  6  and  7,  dated,  respectively, 
the  14th  and  18th  of  March  last. 

25.  Sections  2U,  21  and  22  are  re-enactments  of  former 
provisions,  with  such  alterations   as  are  rendered  necessary 
by  the  changes  effected  by  the  present   Act,   and   by   the 
transfer  of  the  Government  of  India  from  the  East  India 
Company  to  the  Crown. 

26.  By   section   23   the   Governor  General  of  India    is 
vested  with  a  new  and  extraordinary  power  of  making  and 
promulgating   Ordinances   in   cases   of    emergency    on    his- 
own  responsibility.     It  is  due  to  the  supreme  authority  in 
India,   who    is    responsible    for    the    peace,    security   and 
good  government  of  that  vast  territory,  that  he  should  be 
armed    with  this  power,  but  it  is  to  be  called  into  action 
only  on  urgent  occasions,  the  reasons  for  a  resort  to  it  should 
always  be  recorded,  and  these,  together  with  the  Ordinance 
itself,  should  be  submitted,  without  loss   of  time,  for  the 
consideration  of  Her  Majesty's  Government. 

27.  By  section  25  doubts  are  removed  as  to  the  validity 
"  of  rules  and  regulations  which  have  been  passed  by  any  of 

the  Governments  in  India  for  the  territories  known  as  "  non- 
regulation  provinces."  You  will  observe,  however,  that 
henceforth  legislative  measures  affecting  any  of  the  terri- 
tories, regulation  or  non-regulation,  under  the  dominion  of 
Her  Majesty  at  the  date  of  the  passing  of  the  Act,  must  be 
passed  either  by  the  Council  of  the  Governor  General,  or  by 
that  of  the  Government  to  which  such  territories  may  be 
subject. 

28.  It  has  been  found  necessary,  on  some  occasions,  to 
grant  leave   of    absence   for  a   short    period,    on    medical 
certificate,  to  a  Member  of  the  Executive  Council,  though 
he  was   not  admitted  by  law  to  this  privilege.     This  has- 
now  been  sanctioned  by  section  26,  and  by  section  27,  the 
Governor  General,  or  the  Governor  of  a  minor  Presidency, 
as  the   ease   may  be,   is  authorized,   when   no   provisional 
appointment    has    been    made    from    Home,    to    make    a 
temporary  appointment  to  the  office  of  Councillor  either  on 
the  occurrence  of  a  vacancy,  or  when  the  incumbent  may  be 
absent. 

29.  It  is  unnecessary  for  me  to   enter   into  any  detail 
as  to  sections  28  to  41,  which,  mutatis  mutandis,  contain, 
in  regard  to  the  Governments  of  M  adras  and  Bombay,  the 
same  provisions    as   have  been  enacted   in  previous   corre- 
sponding sections  in  relation  to  the  Supreme  Government. 

30.  Bv    section   42   the    power   is   conferred   upon  the 


CoruMOsfor    Governor  in  Council  (constituted  as  stated  in  section  29) 
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oi  each  of  those  Presidencies  to  make  laws  and  regulations  Madras  and 
for  the  territories  subject  to  his  authority.     Your  Lordship  Bombay, 
will  observe,  however,  that  while  the  power  of  legislation 
is,  to  a  great  extent,  thus  restored  to  the  minor  Presidencies, 
much    greater   control   over  the  exercise   of  that   power  is 
given  to  the  Governor  General  of  India  than  was  the  case 
before  the  passing  of  the  Act  3rd  and  4th   Will.  4,  c.   85. 
The  rules   for  the  conduct  of  business  at  meetings  of  the 
Councils   for  making  laws  and  regulations  are  to  be   sub- 
mitted for  the  sanction  of  the  Governor  General  in  Council,* 

„„  ,.  on  and  no  law  or  regulation  is  to 

•Section  37.  ,. ,.,  ,.,°  ,.  ,  , 

have  vahditv  until  sanctioned  by 
fSechon  40.  ,  ,,  *  —  ,  .  w 

the  Governor  General.? 

31.  It  is  advisable  that  the  several  Legislative  Councils  Division  of 

should  undertake,  as  far  as  possible,  the  necessary  legislative  legislative 
i       •  f        11        •        •,      •  i          it     •  !•••      measures  bo* 

business  tor  the  territories  under  their  respective  juris-  tweea  Impe- 
dictions.  The.  circumstances  of  different  parts  of  India  rial  and  local 
are  widely  different,  and  may,  even  under  the  same  general  councils.™ 
head  of  administration,  require  widely  different  measures 
of  a  practical  character;  and  it  will  be  no  ground  for 
condemning  a  measure  on  any  particular  subject  passed  for 
one  Presidency  that  it  differs,  in  some  respects,  from  another 
measure  on  the  same  subject  for  another  Presidency.  There 
will,  however,  always  remain  some  important  subjects  to 
which,  for  the  most  part,  general  legislation  alone  is 
applicable,  and  which  should  be  reserved  to  be  dealt  with  by 
the  Council  of  the  Governor  General.  Such  are  the  subjects 
specified  in  section  43  of  the  Act.  If,  however,  it  should 
appear  to  the  Governor  General  more  expedient  that  enact- 
ments on  any  of  these  subjects,  so  far  as  regards  any  Presi- 
dency or  Lieutenant-Governorship,  may  be  more  conveniently 
passed  by  the  Governor  or  Lieutenant-Governor  in  Council, 
legislation  in  regard  to  those  subjects  by  the  local  Legisla- 
ture, with  the  previous  sanction  of  the  Governor  General,  is 
permitted  by  the  terms  of  the  section. 

32.  There  is  nothing  in  the  terms  of  the  section,  or  in  General 
any  other   part   of   the    Act,    which   takes   away   from   the  Q^eraor 
Council  of  the  Governor  General  the  power  of  legislation  General's 
in   regard  to   all  matters   whatsoever  connected   with   any  k6^81?,41^ 

,         Sl     TT  •»*•       •          i       3  1  •       •  -T         1-  1       •,        •  -if       UOTUWll    BO* 

part  ot  Her  Majesty  s  dominions  in  India,  and  it  is  possible  affected, 
that  there  may  be  other  subjects  than  those  enumerated, 
which  may  be  considered  as  properly  coming  within  the 
cognizance  of  the  highest  legislative  authority.  The  divi- 
sion of  legislative  measures  into  two  classes  will  not  be 
difficult,  and  as  a  general  rule,  the  Supreme  Legislature 
should  as  little  interfere  with  matters  of  local  administration 
as  a  Local  Legislature  should  be  permitted  to  interfere  with 
those  matters  of  the  general  administration  which  are  re- 
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served  to  be  dealt  with  by  the  Council  of  the  Governor 
General. 

33.  By  sections   44  to     48,     inclusive,     the     Governor 
General  in  Council   is    empowered    to   extend  the  provisions 
of  the  Act  touching  the  making  of  laws  and    regulations   for 
the    Presidencies   of   Madras   and    Bombay,   to   the  Bengal 
Division  of  the  Presidency  of  Fort  William,    to    the    North- 
West  Provinces,   the    Punjab    and    to    any    other    Provinces 
which  may  hereafter  be  placed    under  a  Lieutenant-Governor 
under  section  46.     Your   Lordship   in    Council   will   decide 
upon  the  number  of  additional  Councillors  to  be  nominated 
by  each  Lieutenant-  Governor,  which  in  no  case  should  exceed 
the  number  allowed  by  the  Act  to  the  Governors  of  Madras 
and  Bombay. 

34.  I  gather  from  communications  already  received    that 
Your  Lordship  will  deem  it  expedient  to  give    effect  without 
delay  to  the  provisions  of  the  A  ct  in  Bengal,  the  North-West 
Provinces   and    the   Punjab.      Her    Majesty's    Government 
are  of  opinion  that,  as  regards  the  Bengal  Division  of  the 
Presidency  of  Fort  William,  the  change  should  be  introduced 
with  as  little  delay  as  possible  :    and  I  leave    it   to    Your 
Lordship  to  determine  at   what   time  you  will  take  the  same 
course  as  regards  the  North-  West  Provinces  and  the  Punjab. 

35.  With  reference  to  the  foregoing  remarks,  I  have  now 
to  request  that    Your  Lordship   in   Council  will  take  imme- 
diate  measures   for   placing   the    Council  of   the  Governor 
General  for  making  laws   and   regulations    on  the  footing 
prescribed  by  the  Act,  and   enter   into   communication    with 
the    Governments   of   Madras    and    Bombay   respecting  the 
adoption  of    the  necessary   measures  for  bringing  the  Act 
into  operation  in  those   Presidencies.     When    your   measures 
shall  be  sufficiently  matured  to  admit  of  practical  effect  being 
given  to  the  provisions  of  the  Act  in  your  own  Council  and 
in  the  Councils  of  the  Governors   of   Madras    and    Bombay, 
you  will  announce  the  same   by  proclamation   in   the   official 
Gazettes  of   the   several   Presidencies,    until  which  time  the 
power  of  making  laws  and  regulations  will,  under   section  16 
of  the  Act,    continue   to   be   exercised  by  the  Council  of  the 
Governor  General  as  constituted  by  the    Act  of  the  16th  and 
17th  Viet.,  c.  95. 

36.  You  will  then  take  the  necessary  steps  for  extending 
°^  ^s  provisions    as   relate  to   the   making  of  laws  and 

regulations  in  the  Presidencies  of  Madras,  and  Bombay,  to 
the  Bengal  Division  of  the  Presidency  of  Fort  William.  It 
will  be  seen  from  section  49  that  the  proclamation  by  the 
Governor  General  in  Council  for  constituting  any  Council 
for  the  purpose  of  making  laws  and  regulations  must  be 
transmitted  to  the  Secretary  of  State  for  the  previous  sane- 
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tion  of  the  Crown.  To  this  provision  you  will  carefully 
adhere,  forwarding  the  proclamation  relating  to  the  Bengal 
Division  with  as  little  delay  as  possible,  and  those  relating 
to  the  North-West  Provinces  and  the  Punjab  either  with  it, 
or  at  such  future  periods  as  Your  Lordship  in  Council  may 
deem  expedient. 

37.  "With    regard  to    section  50,   it  is  only  necessary  to  Section  50. 
observe  that,  when  no  provisional    successor   to    the   office  of 
Governor  General  shall  be  in  India,    any    vacancy    occurring 

in  that  office  will,  until  the  arrival  of  a  successor  appointed 
by  Her  Majesty,  be  supplied  by  one  of  the  highest  function- 
aries in  India  holding  office  under  the  immediate  appoint- 
ment of  the  Crown,  and  until  he  assumes  the  function  of 
Governor  General  the  Government  will  be  admij \istered,  as 
heretofore,  by  the  Senior  Ordinary  Member  of  Council,  as 
would  be  done  under  the  provisions  of  the  3rd  and  4th  Will. 
4,  c.  85,  section  62,  if  no  provisional  successor  were  on  the 
spot. 

38.  Of  the  projects  of  law  now  under  consideration  I  am 
very  anxious  that  the  Code  of  Criminal  Procedure   should  be 
passed  before  the  present  Act  comes  into   operation.     Of  the 
rest,  some  have  got  to  that  stage  which  renders   it   advisable 
that  they  should  be  enacted  by  the  Legislature  as  at    present 
constituted,  while  others,  especially  those  of  a  local  character, 
may  be  withdrawn,  and  re-introduced,  if  necessary,    into  the 
Councils  to  which,  under  the  new  system,  they    will  respect- 
ively belong. 

39.  Your   Lordship   in    Council    will  impress    upon   the  Economy  in 
subordinate  Governments  the  necessity  of  keeping  the  estab-  meats.16 
lishments  required  for  conducting  the   legislative  business  of 

the  Councils  at  as  low  a  point  as  is  consistent  with  efficiency. 

40.  It  only  remains  for    me,    in   conclusion,    to    express  Conclusion, 
the  great  gratification  I  feel  in  being  permitted  to  avail  my- 
self of  Your  Lordship's  assistance    in  giving  effect,    before 

you  quit  India,  to  the  intentions  of  the  Imperial  Legislature. 
I  look  with  great  confidence  to  the  advantage  which  will  be 
derived  from  the  commencement  of  the  new  system  under 
Your  Lordship's  directions.  Your  Lordship's  experience 
in  India,  and  the  attention  which  you  have  given 
to  this  most  important  subject,  render  Your  Lord- 
ship most  eminently  fitted  to  give  effect  to  the  measures 
introduced  by  the  Act  for  the  government  and  legislation  of 
India;  and  the  successful  accomplishment  of  this  may  be  the 
last,  though  it  will  not  be  the  least,  of  the  services  which  you 
will  have  rendered  to  your  Sovereign  in  that  country. 
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DESPATCH  PROM  THE  SECRETARY  OF  STATE  REGARDING  PENAL 
CLAUSES  IN  THE  BlLLS  OP  LOCAL  COUNCILS. 


No.  35  of  1862. 


From 


The  RIGHT  HON'BLE  SIR  CHARLES  WOOD,*  BART., 

G.C.&, 

Her  Majesty's  Secretary  of  State  for  India. 
India  Office,  London,  the  1st  December,  1862. 


MY  LORD, 

Your  letters  Nos.  16,  17   and  18,  dated  5th  September, 

1862,  having  been  considered  bv 
By  the  Council  of  the  Gover- 

n0iBt°f^ldnrAct  to  make  better     mo  in  Council,  I  have  to  express 

provision  for  the  management  ,        .    v  T        i   i  • 

of  boats  and  catamarans  in  the      my    approval    01    I  our    Liordsnip 
Madras  roads." 

2nd -To  prevent  damage  to     having  withheld,  for   the  reasons 
the  pier,  to  regulate  the  traffic 

and  to  provide  for  levying  of     stated    in   your   minutes   of    the 

tolls  upon  the  same. 

**l&lS^C-0iih6G°™'     25th  July  and  the  13th    August 

"An  Aot  for  the  establish- 

ment  and  regulation  of  Eefor-     last,  your  assent  to  the  Acts  noted 

matory  Schools    for    Juvenile 

Offenders."  in  the  margin. 

Local  legisla-        2.  Cases  no  doubt  wilt  occasionally  occur  when   special 
tuting  new"     legislation  by  the  Local  Governments  for  offences  not  included 
offences.         jn  the  Penal  Code   will   be   required.     In   these   cases    the 
general  rule  should  be  to  place  such  offences  under  penalties 
already  assigned  in  the  Code  to  acts  of  a  similar  character. 
This  mode  of  legislation,  though  an  addition   to,  cannot  be 
deemed  an  alteration  of,  the  Penal  Code ;  but  if  any  devia- 
tion is  considered  necessary,  then  the  law  requires  that  your 
previous  sanction  should  be  obtained. 

Code*?  teT^        **'  **   was   ^e  intention  of  Her   Majesty's  Government 

to  be  that,    except  in   local  and  peculiar  circumstances,  the  Code 

exhaustive,     should  contain  the  whole  body  of  penal  legislation,  and  that 

all  additions  or  modifications  suggested  by  experience  should, 

*  Afterwards  Viscount  Halifax. 
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from  time  to  time,  be  incorporated  in  it,  and  the  duty  of 
maintaining  this  uniformity  of  course  devolves  upon  Your 
Excellency  in  Council. 

4.  As  a  general  rule  for  the  guidance  of  the  local  Councils,  ?enal  clauses 
it  would  probably  be  expedient — and  this  appears  also  to  be  Councils  Bills 
your  own  view — that  all  Bills  containing  penal  clauses  should  to  be 
be  submitted  for  your  previous  sanction.  lor  Devious 

sanction  of 
Government 

With  this  letter  should  be  read  Sir  H.  S.  Maine's  Minutes,  Nos.  6 
and  7,  in  which  the  question  what  ie  meant  by  "  altering  in  any  way  " 
the  Penal  Code  is  discussed,  Sir  Henry  Maine  admitted  that  "  it  was 
difficult  to  contend  that  by  constructive  alterations  one  did  not  alter  in 
some  way  the  Penal  Code  ;  "  but  he  concluded  in  favour  of  the  argument 
to  the  contrary,  although  that  argument  was  derived  entirely  from  the 
inconvenience  —and,  judged  by  its  consequences,  the  unreasonableness 
— of  the  affirmative  construction.  He  further  pointed  our  that  the 
Bills  falling  under  each  of  the  different  heads  (except  the  fourth) 
specified  in  §.  43  of  the  Indian  Councils  Act,  1861— ante  had  a  distinct 
common  character.  "But,  if  the  fourth  prohibition  covers  constructive 
alterations  of  the  Code,  the  Bills  to  which  it  applies  are  altogether 
miscellaneous  and  include  nearly  all  the  measures  which  would  naturally 
be  brought  before  a  local  Legislature." 

In  the  result,  it  has  always  been  understood  that  previous  sanction 
to  the  penal  clauses  in  a  Bill  of  a  local  legislature  not  directly  altering 
the  Indian  Penal  Code  is  not  required  by  the  Statute  of  1861 ;  that  it  is 
required  only  as  a  matter  of  expediency  in  accordance  with  the  views 
expressed  in  the  despatch  above  ;  and  that  it  is  the  previous  sanction  of 
the  Governor  General  in  Council,  i.e.,  of  the  Govirnment  of  India  in 
the  Home  Department,  and  not  that  of  the  Governor  General  personally, 
that  should  be  applied  for  and  accorded  in  this  connection.  See  Legisla- 
tive Department's  A.  Pros.,  November,  1898,  Nos.  17-41. 
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DESPATCH  FROM  THE   SECRETARY   OF    STATE  REGARDING  THE 
INDIAN  COUNCILS  ACT,  1892. 


From 


No.  15  of  1892. 

The  EIGHT  HON'BLE  VISCOUNT  CROSS, 

Her  Majesty's  Secretary  of  State  for  India. 

India  Office,  London,  the  30th  June,  1892. 


Success  of 
Statute  of 
1861. 


Extension  of 
functions  of 
LegislatiYe 
Councils, 
desirable. 


MY  LORD  MARQUIS, 

I  forward  herewith  a  copy  of  the  Act  recently  passed 
by  Parliament  to  amend  the  Statute  under  which  the 
meetings  of  the  several  Councils  in  India  assembled  for  the 
purpose  of  making  Laws  and  Regulations  have  been  held 
since  1861. 

2.  That   Statute   imported    into  the  legislative  constitu- 
tion of  British    India,  as   a   recognized    principle  of   public 
policy,   provisions   for   the   admission   into  all  the  Councils, 
when  assembled  for  the  purpose    of   making    laws,   of  Addi- 
tional   Members,    Native  and  European,  a  certain  proportion 
of  whom  must  be  unconnected  officially    with    the    executive 
Governments,    and    who     would   take   an    independent    and 
responsible   share   in   the    legislation   of  the    country.     The 
anticipations  upon  which  this  important  step  was    taken   in 
1861  have,  during  the  past  thirty  yeai's,  been  amply  fulfilled. 
There  can  be  no  doubt  that  the  Governor    General's   Council 
has  been  relieved  of  much  business  which  the  local  Councils, 
which  were  then  finally  established,  have  proved  themselves 
thoroughly  competent  to  undertake  ;  while  the  whole  legis- 
lative  system  of  India  has  benefited  from  the  presence  in  the 
Councils  of  the  Additional  Members  who  have  brought  much 
ability,  experience  and    special   knowledge  to  bear  upon  the 
discharge  of  their  duties. 

3.  Upon   these     considerations,    and    having    regard    to 
the     progress   of    administration    in   recent   years,    to    the 
material   and    moral   improvement  of   the  country  generally 
and  to  the  expediency  of  strengthening  the    Councils   and 
extending     their   functions   in    some    proportion    with   the 
growing  attention  in   India  to  public  affairs,  Her  Majesty 's 
Government,  after  considering  the   recommendations  of  Your 
Excellency   and  of   Your     Excellency's    predecessor,     have 
induced  Parliament   to   resolve  that  the  Councils  mav  with 
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advantage  be  enlarged.  It  has  been  determined,  more- 
over, upon  the  same  grounds,  to  relax  in  some  degree 
those  provisions  of  the  original  Act  which  confine  the 
proceedings  of  the  Councils  to  the  discussion  and  enact- 
ment of  Bills  introduced  at  their  meetings.  Accordingly, 
in  the  Act,  which  has  just  become  law,  certain  amendments 
have  been  made  upon  which  it  is  right  that  I  should  take 
this  opportunity  of  recording  some  observations. 

4.  It  is  provided,  in  the  first  place,   that  the  additional  Section  1. 
Members  to   be  summoned  by  the  Governor  General  to  his  j^creaseT 
Council   (and  by   the  Governors  of  Madras  and  Bombay  to  number  of 
the  Councils  of  those  Presidencies),  when  met  for  the  pur- 

pose  of  making  laws  and  Regulations,  may  be  augmented 
up  to  a  limit  fixed  in  the  Act.  The  Governor  General  is 
also  empowered  to  make  a  considerable  increase  of  the 
number  of  the  Members  who  may  be  summoned  for  the 
same  purpose  by  the  Lieutenant-Governors  of  Bengal  and 
of  the  North- West  Provinces.  Your  Excellency  will  notice 
that  while  these  Members  are  to  be  nominated,  as  hereto- 
fore, by  the  Governor  General,  the  Governors  and  the 
Lieutenant-Governors,  respectively,  the  Governor  General 
in  Council  is  now  authorized,  with  the  approval  of  the  Secre- 
tary of  State,  to  make  regulations  as  to  the  conditions 
under  which  such  nominations  shall  be  made,  and  to  pre- 
scribe the  manner  in  which  the  regulations  shall  be  carried 
into  effect. 

5.  In  the  second  place,  the   Governor  General  in  Coun-  Section  2. 
cil  is  invested  with  power   to  make  rules  from  time  to  time  dis^ssi^of 
authorizing  the  discussion  of  the  Annual   Financial  State-  Annual 
ment,  and  the  asking  of  questions  under  such   conditions  as  f^rtement 
shall  be  in  the  said  rules  prescribed.     The  Act  also  contains  and  asking  of 
similar  provisions  in  regard  to  the  Councils  of  the  Governors  questions. 
and  Lieutenant-Governors. 

6.  I  have  no  doubt  that  Your  Excellency  in  Council   and  General  in- 
the  several  Local  Governments  will  lose  no  time  and  spare  8tructionfl- 
no  pains   in  considering  and  preparing  the   rules  necessary 

for  carrying1  into  operation  these  important  provisions, 
which  have  been  introduced  with  the  avowed  objects  of 
bringing  the  Legislatures  into  closer  relation  with  the  best 
representatives  of  public  opinion  in  India,  and  of  multiply- 
ing the  opportunities  for  an  intercharge  of  views  and 
information  between  the  Governments  and  their  Councils.  I 
need  hardly  add  that  the  ultimate  nominating  authority  still 
rests  with  those  to  whom  it  was  entrusted  by  the  Statute  of 
1861,  or  that  the  responsibility  attaching  to  the  careful 
exercise  of  this  authority  by  no  means  diminishes,  as  the 
number  of  the  non-official  Members  is  increased,  and  as  the 
scope  of  their  attributes  is  enlarged.  It  appears  to  me  prob- 
able, nevertheless,  that  the  diffusion  in  the  more  advanced 
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provinces  of  education  and  enlightened  public  spirit,  and 
the  recent  organization  of  local  self-government,  may  have 
provided  in  some  instances  ways  and  means  of  which  the 
Governments  may  properly  avail  themselves  in  determining 
the  character  that  shall  be  given  to  the  representation  of 
the  views  of  different  races,  classes  and  localities.  Where 
corporations  have  been  established  with  definite  powers, 
upon  a  recognized  administrative  basis,  or  where  associa- 
tions have  been  formed  upon  a  substantial  community  of 
legitimate  interests,  professional,  commercial  or  territorial, 
Your  Excellency  and  the  Local  Governors  may  find  conve- 
nience and  advantage  in  consulting  from  time  to  time  such 
bodies,  and  in  entertaining  at  your  discretion  an  expression 
of  their  views  and  recommendations  with  regard  to  the 
selection  of  Members  in  whose  qualifications  they  may  be 
disposed  to  confide.  It  is  in  full  reliance  upon  the  benefits  to 
be  expected  from  enlisting  the  support  and  co-operation  of 
competent  Members,  and  from  a  more  extensive  devolution 
upon  the  Provincial  Councils  of  the  legislative  business  that 
particularly  concerns  the  population  with  whose  needs  and 
circumstances  these  Councils  should  be  specially  conversant, 
that  I  recommend  this  Statute  to  the  very  careful  attention 
of  Your  Excellency's  Government,  and  of  the  other  Govern-? 
ments  in  India  whose  duty  it  will  be  to  give  effect  to  ita 
provisions. 
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APPENDIX  IV. 

CORRESPONDENCE  REGARDING  LEGISLATION  AT  SIMLA. 

Extract  from  Despatch  No.  14  (Public),  dated  the  20th 
January,  1887,  from  the  Secretary  of  State  (Lord 
Cross}. 

"7.  In  a  further  despatch  of  the  20th  December,  1877, 
Legislative,  No.  68,  the  Marquis  of  Salisbury  reverted  to 
the  same  important  subject,  saying, — '  Any  method  of 
transacting  legislative  business  which,  in  respect  of  place 
or  time,  unnecessarily  discourages  or  prevents  the  attend- 
ance of  these  (the  non-official  Additional)  Members  must 
be  condemned  as  defeating  the  plain  intention  of  the 
Imperial  Legislature.  But,  under  the  present  practice  of  the 
Government  of  India,  there  is  only  one  place  at  which,  and 
only  one  period  of  the  year  during  which,  the  systematic 
attendance  of  Additional  Members  can  be  secured.  As  a 
rule,  the  mercantile  gentlemen  summoned  to  your  Council 
can  attend  it  at  Calcutta  alone ;  and  since  the  extension  of 
railways,  Calcutta  is  probably,  on  the  whole,  the  place  at 
which  it  is  most  convenient  for  Native  gentlemen  of  rank  to 
assist  in  your  deliberations.  *  *  Under  these 

circumstances,  1  am  of  opinion  that  Your  Excellency  will  best 
give  effect  to  the  important  Statute  from  which  so  large  a 
portion  of  your  power  is  derived,  by  making  such  arrange- 
ments as  will  admit  of  your  Executive  Government  being,  as  a 
rule,  represented  at  Calcutta  during  the  whole  period  between 
the  1st  day  of  November  and  the  15th  day  of  April/' 

Extract  from  despatch  of  Lord  Dufferin's  Government 
to  the  Secretary  of  State,  No.  16,  dated  the  15th  March, 

1887. 

"25.         *  *         *     Your   Lordship   emphasizes 

Lord  Salisbury's  opinion  that  our  Legislative  Council  should 
not,  as  a  rule,  assemble  at  Simla  for  the  purpose  of  making  laws 
of  general  application,  save  in  cases  of  emergency.  In  this 
view  we  entirely  concur,  and  we  believe  that  the  summary  of 
work  performed  under  the  Indian  Council  Act,  which  is 
appended  to  this  despatch,  will  serve  to  show  that  we  have 
made  every  endeavour  to  carry  Lord  Salisbury's  views  on  this 
point  into  practice.  Laws  which  apply  to  the  Punjab,  how- 
ever, may  with  advantage  be  passed  at  Simla  or  some  other 
convenient  local  centre  :  and,  in  furtherance  of  this  policy, 
we  intend  to  hold  a  legislative  session  at  Delhi  or  elsewhere 
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in  the  Punjab  in  the  autumn  of  this  year  to  pass  through 
Council  two  important  Bills  relating  to  that  Province.  We 
otherwise  advocate  the  principle  that  Simla  should  be  the 
place  for  preparing-  measures,  and  Calcutta  for  passing  them 
into  law,  when  no  clear  advantage  is  to  be  gained  by  passing 
them  at  a  Council  held  in  the  Province  to  which  the  measures 
relate.  But  for  these  purposes  a  three  months'  session  in 
Calcutta  is  ordinarily  sufficient,  regard  being  had  to  the  fact 
that  the  great  Codes  have  all  been  passed,  that  there  are  local 
Legislative  Councils  at  Madras,  Bombay,  Calcutta  and 
Allahabad,  and  that  the  legislative  work  in  our  Council  for 
the  next  few  years,  at  all  events,  is  likely  to  consist  rather  in 
introducing  judicious  amendments  in  existing  Statutes  than 
in  originating  great  projects  of  law." 

The  five  classes  of  legislative  business  which  alone,  except  in 
cases  of  great  urgency,  ought  to  be  taken  up  in  Simla 
were  thus  summarised  in  paragraph  18  of  this 
despatch  : — 

(i)  the  passing  of  purely  local  laws  ; 

(ii)  the  gaining  of  a  stage  in  important  measures 
when  discussion  in  Council  is  not  immediately 
required ; 

(iii)  the  passing  of  Bills  which,  having  been  settled 
after  full  discussion  in  Calcutta,  are  passed 
without  any  alteration  in  substance ; 

(iv)  the  passing  of  petty  measures  which  could  neither 
excite  nor  be  improved  by  discussion  ;  and 

(v)  the  passing  of  Consolidation  Bill  and  Bills  repeal- 
ing obsolete  enactments. 

Approval  of  these  views  was  finally  expressed  in  para- 
graph 7  of  the  despatch  from  the  Secretary  of  State  (Lord 
Cross),  No.  116  (Public],  dated  the  25th  October,  1888, — 
see  Home  Department's  Proceedings  (Public],  April,  1887, 
Nos.  113  to  129,  and  February,  1889,  Nos.  214  to  218, 
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APPENDIX  V. 

DESPATCH  TO  THE  SECRETARY  or  STATE   ON   THE   SUBJECT  OP 

THE     REVISKD      INSTRUCTIONS     TO      LOCAL       GOVERNMENTS 
REGARDING    LEGISLATION    IN    LOCAL    COUNCIIS. 

No.  22  of  1898. 
To 

THE  RIGHT  HON'BLE  LORD  GEORGE  F.  HAMILTON, 

Her  Majesty's  Secretary  of  State  for  India. 

Simla,  the  1st  September,  1898. 

MY  LORT>, 

IN  Your  Lordship's  despatch  No.  33  (Legislative),  dated 
the  22nd  October,  1896,  certain  observations  were  made 
regarding  delays  on  our  part  in  dealing  with  proposals  for 
legislation  in  local  Councils,  and  we  were  asked  to  issue 
orders  laying  down  a  limit  of  time  within  whic"h  any  intima- 
tion by  us  of  doubt  or  disapproval  should  be  made,  the  Local 
Government  concerned  being  entitled,  on  the  expiration  of 
that  period  without  any  intimation  being  received  to  assume 
that  their  measure  is  approved. 

2.  We  have  given  this  question  our  careful  consideration,  interval  to 
and  the  conclusion  at  which  we  have  arrived  is  that  we  ought  be  allowed  to 
to   bind    ourselves   to  intimate,   within  the  interval   of   two  of  India  f<>r 
months  which  is  allowed  to  Your  Lordship  in  the  same  con-  consideration 
nection,  any  objections  entertained  by  us  to  the  introduction  \oc&\ 
of  a  proposed  Bill  in  a  subordinate  Council,  and  that,  if  no  Councils, 
communication  is  received  before  that  limit  is  passed,  it  may 
be  assumed  by  Local  Governments  that  we,  as  well   as  Your 
Lordship,  have  no  present  intention  of  interfering.     Where 
the  law  requires  the  previous  sanction  of  the  Governor  Gener- 
al,   it  is   clear  that    no   such    assumption   can    lawfully   be 
made;  but  we  think  that,  in  cases  in  which  the  Government 
of  India  are  asked  to  approve  of  the  peual  clauses  of  a  Bill, 
as  suggested  in  Sir  Charles  Wood's  despatch   No.  35    (Legis- 
lative),   dated   the   1st   December  1862,*  we  may  promise  a 
reply  within  the  shorter  period  of  one  month  and  that  Local 
Governmpnts  may  take  it  that  penal  clauses  are  sanctioned, 
if  not  disallowed  within  that  period. 

*  Seo  Selection  of  Papers  relating  to  the   Constitution   and  Functiont  of 
the  Indian  Legislative  Covncilt,  p.  21(5,  and  \pp.  II,  ante. 
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Revision  of 
instructions 
on  the 
subject. 


3.' We  propose,  therefore,  to  issue  orders  on  these  lines 
and  in  framing  them  we  have  taken  the  opportunity  to 
re-cast  and  subject  to  general  revision  the  existing  Instruc- 
tions to  local  Governments,  which  were  drawn  up  in  1888 
and  were  forwarded  to  the  India  Office  with  our  despatch 
No.  22,  dated  the  £5th  August  of  that  year.  These  Instruc- 
tions have  proved  unsatisfactory  in  practice,  as  they  involve 
a  somewhat  complicated  procedure  under  which  different 
Departments  of  the  Government  of  India  have  to  be 
addressed  at  different  stages  in  connection  with  the  introduc- 
tion in,  and  the  passing  of  a  Bill  through,  a  local  Council. 
A  copy  of  the  new  Instructions)  *  which  we  intend,  if  Your 
Lordship  raises  no  objection,t  to  issue  on  the  1st  October 
next,  is  forwarded  herewith.  It  will  be  observed  that  they 
will  allow  considerable  latitude  to  Local  Governments  in  the 
matter  of  proceeding  with  legislation ;  but  we  believe  that 
there  is  nothing  in  them  contrary  to  the  spirit  of  the  orders 
contained  in  Lord  Salisbury's  despatch  No.  9  (Legislative), 
dated  the  31st  March,  1874,J  and  in  any  case  we  think  that, 
in  these  days  of  enlarged  and  more  representative  Councils,  it 
is  desirable  to  give  a  large  measure  of  discretion  to  Local 
Governments,  trusting  to  their  knowledge  of  the  Governor 
General's  power  of  withholding  his  assent  and  Her  Majesty's 
power  of  disallowance  to  prevent  such  discretion  being 
abused. 

*  See  ante. 

t  No  objection  was  raised,  and  approval  was  definitely  expressed  bj[  the 
Secretary  of  State  (Lord  George  Hamilton)  in  his  despatch  No.  32  (Legisla- 
tive), dated  the  20th  October,  1898. 

t  See  Selection  of  Papers  relating  to  the  Constitution  and  Functions  of  the 
Indian  Legislative  Council*,  p.  180. 
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LETTERS   TO   LOCAL  GOVERNMENTS    REGARDING  INSTRUCTIONS 
FOR  LEGISLATION  IN  LOCAL  COUNCILS. 

Nos.  1481—1482. 
From 

J.  M.  MACPHERSON,  Esq.,  C.S.I., 

Secretary  to  the  Government  of  India, 

Legislative  Department, 

To 

THE  GOVERNMENTS  OF  MADRAS  AND  BOMBAY. 

Simla,  the  6tk  October,  1898. 
SIR, 

The  existing  instructions  regarding  legislation  in  local 
Councils  have  recently  been  under  the  consideration  of  the 
Government  of  India  and  subjected  to_  revision,  and  I  am 
now  directed  to  forward  a  copy  of  the  revised  instructions,* 
and  to  request  that,  with  the  permission  of  the  Governor  in 
Council,  they  may  henceforth  be  observed  in  supersession  of 
those  previously  issued. 

2.  I  am  also  to  request  that,  in  supersession  of  existing 
orders,  the  following  number  of  copiest  of  the  Proceedings 
of  Council,  of  Acts,  and  of  Bills  and  connected  papers,  may 
in  future  be  sent  to  this  Department  for  record  and  for 
transmission  to  the  Secretary  of  State,  namely  :  — 

No.  of 
copies. 

Of  the  Proceedings  of  Council  for  office  files          .  12 

Of  Acts  for  office  files         .....  46 

Of  Bills   and   connected   papers  submitted   to  the 

Government  of    India   in  accordance  with  the 

revi.-eil  instructions  «...  25J 

Bill  as  introduced.  3.  In  the  case  of  Bills  sub- 

^Statement  of  .  ^^    fof   ^   ^^    of    ^ 

Report  of  Select  Committee  (if     Governor  General   under   sec- 

aiAmended  Bill  (if  any).  tion  40  °f  the   Indian  Councils 

Papers  relative  to  the  Bill.  Acts,     1861   (24    &  25  Viet.,  C. 


Proceedings  of     «?),§  ^  copie.  of  each  of  the 
Council  relating  to  the  Bill  in  its     papers  specified  on  the  margin 

several  stages    (the  dates    of  the      sn0uld  in  each  instance   be  fur- 
meetings   heing  mentioned  in  the         .  ,     , 
forwarding  letter).  nished. 

*  See  ante. 

t  That  is  to  say,  spare  copies—  see  r.  2  of  the  Ingtructions,  ante,  p.  123, 
and  Legislative  Department's  C.  E.  No.  30  of  1898. 

t  The  number  has  been  raised  to  30,  9  copies  being  required  for  the 
Secretary  of  State.  See  Legislative  Department's  Letter  No.  1062  —  3,  dated 
the  lyth  July,  1900. 

§  See  ante. 
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4.  Spare   copies   of    Bills  and   connected   papers   should 
be  forwarded  simultaneously    with  a    Bill,    or  the  draft  of 
a   Bill,  as  the  case  may   be,   submitted   under  the  revised 
instructions,  but  the  spare  copies  of  Reports  of  Select  Com- 
mittees and   of  Bills   as  amended  in  Committee  should   bo 
supplied  only  when  it   is  found    necessary  to  proceed   under 
rule  7. 

5.  Copies  of  communications  to  the  Executive   Depart- 
ments of  the  Government  of  India  of  the  kind    referred  to 
in  rule  1  (2)  of  the  revised  instructions  need  not  be  sent  to 
this  Department. 

6.  It  will  be  observed  that  these   instructions  leave   to 
the   Local   Government    more   discretion   than   hitherto   in 
connection  \vith  both  the    initiation  of  legislation  and   the 
conduct    of     legislative     measures     during    their    progress 
through  the  local  Council.     The  Government  of  India  have 
no  doubt  that  this  discretion  will  be  exercised  with  care  so 
as  to  obviate,  as  far  as  possible,  all  necessity  for  interference 
in  the  later  stages  by  either  the  Governor  General  or    Her 
Majesty  in    exercise  of  the   powers    conferred    by   sections 
40  and  41,  respectively,  of  the  Statute  of  1861.*     The  new 
rules  will  also  limit  the  time  within   which   any    objections 
on  the  part  of  the  Government  of  India  to  local  legislation 
are  to  be  intimated  ;  and,  finally,  it  is  hoped  that  they  will 
simplify    matters   by   requiring    correspondence  which    has 
had  heretofore  to  be  conducted   with  different   Departments 
of   the   Government   of   Inuia,   to   be   conducted   with  the 
Legislative  Department  alone. 


Nos.  1483-1486. 
From 

J.  M.  MACPHEPSON,  Esq.,  C.S.I., 

Secretary  to  the  Government  of  India, 

Legislative  Department, 
To 

THE  GOVERNMENTS  OF  BENGAL,  TBE  N.  W.-P. 

AND  OODH,   THE   PUNJAB,    AND    BlJRMA.t 

Simla,  the  6th  October,  1898. 
SIR, 

The  existing  instructions  regarding  legislation  in  local 
Councils  have  recently  been  under  the  consideration  of  the 
Government  of  India  and  subjected  to  revision,  and  I  am 
now  directed  to  forward  a  copy  of  the  revised  instructions^ 

*  See  ante. 

t  See  ante. 

5  For  similar  instmctions  isoned  to  the  GoYernment  of  Eastern  Bengal 
and  A"-um  gee  Legislative  Department's  letter  No.  455,  dated  tb«  6tb 
March,  li.0ti. 
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and  to  request  that,  with  the  permission  of  His  Honour  the 
Lieutenant-Governor,    they  may  henceforth   be  observed  in 

euperses- 

Ko.  908.  dated  the  llth  March,  1837,  to  the  Government  of  Bengal.  •  » 

-Tew] theN.-W.P.  Bl0n        °f 

AQudh.        those  is- 

„  1141,       „  24th  June,  1897,  the  Punjab.  c1-ICkA    nn 

..1142,      ,. —     ~ ~  ~~Burm». 

der  cover 
of  the  letter  noted  on  the  margin. 

2.  1  am  also  to  request  that,  in  supersession  of  existing 
orders,  the  following  number  of  copies*  of  the  Proceedings 
of  Council,  of  Bills  and  connected  papers,  and  of  Acts  and 
connected  papers,  may  in  future  be  sent  to  this  Department 
for  record  and  for  transmission  to  Her  Majesty's  Secretary 
of  State,  namely  : — 

Of  the  Proceedings  of  Council— 

No.  of 
copies. 

For  transmission  to  the  Secretary  of  State       .          .     10 
For  the  Society  of  Comparative  Legislation,  London      1 
For  office  files  ......    13 

Of  Bills  and  connected  papers  submitted  to  the  Govern- 
ment of   India  in  accordance  with  the  revised  instruc- 
tions .....  .     25f 

Of  Bills  as  introduced  in  Council,  with  statements  of 
Objects  and  Reasons,  and  extracts  from  Proceed- 
ings of  Council  relating  thereto  .  ,  .  26  f 

Of  Acts— 

For  transmission  to  the  Secretary  of  State       .         .60 
For  All  Souls  College,  Oxford         .  .          .       1 

For  the  Society  of  Comparative  Legislation,  London       1 
For  sale  through  the  India  Office  .         .         .10 

For  office  files     .......    46 

Bill  M  introduced.  ?•   In  *he  ?aSe  °f  Bills  snb' 

Statement     of     Objects    and     mitted  for  the   assent   of   the 

"SJSt  of  Select  Committee  (if      j?OVe™°r.  S^f^-  *****    T 
any).  tion  40  of  the  Indian  Councils 

Amended  Bill  (if  any)  Act,    1861    (24    and   25     Viet., 

laper s  relative  to  the  Bill.  «i\  j.  «r          •          r         i       »,, 

Bill  as  passed.  c.  b7),f  25  copies  of  each  of  the 

Extracts  from  Proceedings  of     papers  specified  on  the  marsrin 

Council  relating  to  the  Bill  in  its        i        *  j     !  ,       •       .  °. 

several  stages   (the  dates  of  the     should   in    each    instance     be 

meetings  being   mentioned  in  the      furnished, 
forwarding  letter). 

*  See  second  foot-note  to  Appendix  VI  above. 

t  The  number  has  been  raised  to  30,  9  copies  being  required  for  the   Seo- 
retary  of  State.    See  Legislative  Department's  letter  No    1464-7,  dated  the 
19th  July,  1900. 
See  ante. 
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4.  Two   copies  of   each    Act   passed   and    of  the  papers 
connected   therewith,  including  extracts  from  the  Proceed- 
ings of  Council  relating  thereto,  should  also  be  supplied  for 
transmission  to  the  Secretary  of  State.* 

5.  Spare  copies  of  Bills  and  connected    papers  should  be 
forwarded  simultaneously  with  a  Bill  or  the  draft  of  a  Bill, 
as  the  case  may  be   submitted  under  the  revised  instructions 
but  spare  copies  of  Reports  of  Select  Committees  and  of  Bills 
as  amended  in  Council  should  be   supplied   only  when   it  is 
found  necessary  to  proceed  under  rule  7 . 

6.  Copies  of  communications   to   the    Executive  Depart- 
ments of  the  Government  of  India  of  the  kind  referred    to 
in  rule  1  (2)  of  the  revised  instructions  need  not  be  sent  to 
this  Department. 

7.  Copies  of  Proceedings  and  of  Acts  for  transmission  to 
the  Secretary   of   State    (including   those   intended    for  All 
Souls  College,  for  the  Society  of  Comparative  Legislation  in 
England  and  for  sale)  should  be  forwarded  separately  to  this 
Department  at  Calcutta  with  a  covering   letter  stating  that 
they  are  forwarded  for  that  purpose,  the  price  to  be  fixed  in 
the  case  of  sale  being  intimated  at  the  same  time. 

8.  It  will  be  observed  that  these  instructions  leave  to  the 
Local  Government  more  discretion  than  hitherto  in  connec- 
tion with  both  the  initiation  of  legislation  and  the  conduct 
of  legislative  measures   during   their  progress   through   the 
local  Council.     The  Government   of  India   have   no    doubt 
that   this    discretion   will   be   exercised   with  care  so  as   to 
obviate,  as  far  as  possible,  all  necessity  for  interference  in  the 
later  stages  by  either  the  Governor  General  or  Her  Majesty 
in  exercise  of  the  powers  conferred  by  sections  40    and    4-1, 
respectively,  of  the  Statute  of  1861. t    The  new  rules  will 
also  limit  the  time  within  which  any  objections  on  the  part 
of  the  Government  of  India  to  local  legislation  are  to  be  com- 
municated, and,  finally,  it  is  hoped  that  they  will    simplify 
matters  hy  requiring  correspondence  which  has  had  heretofore 
to  be  conducted  with  different  departments   of  the  Govern- 
ment of  India,  to  be  conducted  with  the  Legislative  Depart- 
ment alone. 


*  That  is  to  say,  2  copies  of  the  A  ct  and  connected  papers  are  to  be  sent 
for  the  Secretary  of  State  after  the  Act  has  been  published  with  tho  assent  of 
the  Governor  General  and  printed  in  octavo.  See  manuscript  notes  to  Legis- 
tative  Department's  A.  Pros.,  October,  1898,  Nos.  1-6. 

t  See  ante. 
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Nos.  1691—1696. 

From— H.  W.  C.  CARNDCJFF,  Esq.,  I.C.S.,  Officiating 
Secretary  to  the  Government  of  India,  Legis- 
lative Department, 

To — The  Governments  of  Madras,  Bombay,  Bengal, 
the  North-Western  Provinces  and  Oudh,  the 
Punjab  and  Burma.* 

Simla,  the  22nd  October,  1901. 

In  continuation  of  this  Department's  letters  Nos.  1481  — 
1486,  dated  the  6th  October,  1898,  I  am  directed  to  invite 
attention  to  rule  1  of  the  Instructions  to  Local  Govern- 
ments regarding  legislation  in  local  Councils,  and  to  say 
that  the  object  aimed  at  by  the  latter  part  of  the  rule  has  not 
always  been  appreciated.  Where  any  legislation  proposed 
involves  a  substantial  question  of  principle,  leave  to  intro- 
duce a  Bill  should  not  be  asked  for  under  this  rule  until 
that  question  has  been  settled  in  communication  with  the 
Executive  Department  of  the  Government  of  India  to 
which  the  subject  belongs  ;  and  I  am  to  request  that,  if 

His  Excellency  the  Governor  in  Council 

Hia  Honour  the  Lieatenant-Governor SCCS    no    objection, 

His  Honour  th*  Lientenant-Governor  and  Chief  Commissioner 

every   letter  addressed  to  this   Department  and  asking  for 
leave  to  introduce  a  Bill  may  state  explicitly— 

(1)  whether  or    not   the  Executive    Department   of 

the  Government  of  India  concerned  has  been 
addressed  as  to  the  policy  of  the  proposed 
measure ; 

(2)  if  it  has,  what  was  the  result ;  and 

(3)  if  it  has  not,  why  that  has  not  been  done. 


Nos.  829—833. 

From-T— J.  M.  MACPHERSON,  Esq.,  C.S.I.,  Secretary  to 
the  Government  of  India,  Legislative  Depart- 
ment, 

To — The  Governments  of  Madras,  Bombay,  the  United 
Provinces,  the  Punjab  and  Burma.  * 

Calcutta,  the  30tk  March,  1905. 

Considerable  inconvenience  is  felt  by  the  Government 
of  India  in  dealing  under  the  Instructions  to  Local  Govern- 

*  Copies  of  these  circular  letters  were  sent  to  the  Government  of 
Eastern  Bengal  and  Assam  with  Mr.  Macpherson's  letter  to  the  Chief 
Secretary,  No.  455,  dated  the  6th  March,  ;t)06. 
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m>~    , 

ments  regarding  legislation  in  local  Councils  with  Bills 
of  local  Councils  which  propose  textual  amendments, 
either  numerous  or  complicated,  or  both,  in  prior  Acts  ;  and 
I  am  directed  to  request  that,  with  the  permission  of 


iB  Excellency  the  Governor  in  Council      guck     gJJJg      wjjen    submitted    to 
His  Honour  the  Lieutenant-Governor 

the  Government  of  India,  may  be  accompanied  by  a  reprint 
of  the  Act  affected,  with  the  proposed  amendments  printed 
in  loco  in  distinctive  type,  and  with  notes  referring  to  the 
clauses  of  the  Bill  in  which  the  several  amendments  are 
respectively  proposed.  This  procedure  has  for  some  time 
been  adopted  by  the  Government  of  Bengal,  and  its  general 
adoption  by  all  local  Councils  would  be  a  great  convenience, 
saving  much  time  and  labour  to  all  concerned  with  the 
passage  of  a  Bill  through  Council.  A  copy  of  a  reprint  of 
the  Bengal  Local  Self-Government  Act  of  1885,  which  was 
prepared  by  the  Government  of  Bengal  last  March,  is 
enclosed  for  guidance  in  preparing  the  reprints  referred  to 
above. 


APPENDIX   VII.  185 


APPENDIX  VII. 

LETTER  TO  LOCAL  GOVERNMENTS  REGARDING  THE  POSITION  OF 
PROVINCIAL  OFFICIAL  MEMBERS  OF  THE  LEGISLATIVE 
COUNCIL  OF  THE  GOVERNOR  GENERAL. 


No.  3002—3007. 

From — The  Hon'ble  Mr.  J.  M.  MACPHERSON,  C.S.I., 
Secretary  to  the  Government  of  India,  Legisla- 
tive Department, 

To— The  Chief  Secretary  to  the  Government  of 
Bengal. 

„  The  Chief  Secretary  to  the  Government  of  Eastern 
Bengal  and  Assam. 

„  The  Chief  Secretary  to  the  Government  of  the 
United  Provinces. 

„  The  Chief  Secretary  to  the  Government  of  the 
Punjab. 

„     The  Chief  Secretary  to  the  Government  of  Burma. 

„  The  Hon'ble  the  Chief  Commissioner  of  the  Central 
Provinces. 

Simla,  the  30th  September^  1911. 
I     am     directed     to    state,     for     the    information    of 

the  Lieutenant-Governor  in  Council 
fljg  Honour  the  Lientenant-Governor  f     that    the      Governor       General    in 

{oar  information 
has  had  under  consideration  the  question  whether  it 
is  desirable  that  provincial  official  members  of  the  Imperial 
Legislative  Council  should  continue  to  have  the  same  freedom 
of  speech  as  they  have  enjoyed  in  the  past  in  the  general 
discussion  of  the  Budget  in  that  Council.  He  finds  that 
owing  to  the  reconstitution  of  the  Imperial  Legislative 
Council  in  accordance  with  the  reform  scheme  which  involved 
a  large  increase  in  the  non-official  element  in  the  Council 
and  the  reduction  of  the  official  majority  to  the  lowest 
number  consistent  with  its  maintenance  the  situation  has 
been  entirely  changed  and  that  it  is  no  longer  possible  to  per- 
mit the  official  representatives  to  have  the  same  latitude  in 
the  Budget  debate  as  they  formerly  had.  Provincial  and 
other  official  members  are  now  nominated  to  the  Governor 
General's  Council  for  the  express  purpose  of  supporting  the 
Supreme  Government  and  the  Governor  General  in  Council 
is  of  opinion  that  their  position  in  regard  to  Budget  debates 
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must  now  be  considered  to  be  the  same  as  their  position  in 
regard  to  other  debates  where  it  is  well  settled  that  they  are 
bound  to  support  the  Government  unreservedly. 

2.  I  am  to  express  the  hope  that  the  above  observations 
will  be  sufficient  to  indicate  the  views  of  the  Government  of 
India  as  to  the  position  of  provincial  official  members  in  the 
enlarged  Imperial  Legislative  Council,  and  that  it  will  be 
recognised  that  it  would  be  highly  impolitic  as  being  likely  to 
weaken  the  influence  of  the  official  majority  which  must  be 
maintained  in  that  Council,  to  permit  such  members  to  have 
in  the  Budget  debate  the  freedom  of  speech  which  they 
formerly  had. 
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NOTES  ON  LEGISLATION  AFFECTING  THE  JURISDICTION  OP  THE 
HIGH  COURTS. 

Section  22  of  the  Indian  Councils  Act,  1861,   (24  &  25  Power  for 
Viet.,   c.    67),   gives  the    Governor     General's   Legislative  Governor 
Council     power   to    make    laws   and    regulations  for,    infer  Conncti  to 
alia,  "  all  courts  of  justice  whatever,  and  for  all  places  and  make  law* 
things  whatever  within   the  said  territories  '*   (i.e.,  British       Court8- 
India),  this  power  being  subjected    to    certain    conditions, 
one   of   which   is    that  no  law  or  regulation  so  made  "  shall 
repeal,  or  in  any  way   affect,  any   of  the  provisions  of  any 
Actt  passed  in   this  present  sessions  of  Parliament  or  here- 
after to  be   passed,   in   any   wise    affecting   Her   Majesty's 
Indian  territories,  or  the  inhabitants  thereof." 

2.  By  section  9  of  the  Indian  High  Courts  Act,  1861,  Jurisdiction 
(24  &  25  Viet.,  c.  104),  a  Chartered  High  Court,—  High  Cou'rte. 

"shall  have  and  exercise  all  such  civil,  criminal,  admiralty  and 
vice-admiralty,  testamentary,  intestate  and  matrimonial  jurisdiction, 
original  and  appellate,  and  all  such  powers  and  authority  for  and 
in  relation  to,  the  administration  of  justice  in  the  Presidency  for  which 
it  is  established,  as  Her  Majesty  may  by  such  Letters  Patent  as 
aforesaid,  grant  and  direct,  subject,  however,  to  such  directions  and 
limitations  as  to  the  exercise  of  original  civil  and  criminal  jurisdiction 
beyond  the  limits  of  the  Presidency-towns  as  may  be  prescribed  there- 
by ;  and  save  as  by  snch  Letters  Patent  may  be  otherwise  directed 
and  subject  and  without  prejudice  to  the  legislative  powers  in  relation 
to  the  matters  aforesaid  of  the  Governor  General  of  India  in  Council, 
the  High  Court  to  be  established  in  each  Presidency  shall  have  and 
exercise  all  jurisdiction  and  every  power  and  authority  whatsoever 
in  any  manner  vested  in  any  of  the  Courts  in  the  same  Presidency 
abolished  under  this  AotJ  at  the  time  of  the  abolition  of  snch  last  men- 
tioned Courts. 

3.  The  Indian  High  Courts  Act,  1865   (28  and  29  Viet.,  Special  saying 
c.  15),  under  which  the  Letters  Patent  of  the  28th  Decem-  0*weefB8l0aftiTe 
ber  of  that  year  were  issued,  concludes   with  the  following  Governor 

section  : —  General  in 

Council. 

"6.  Nothing  in  this  Act  contained  shall  interfere  with  the  powers 
of  the  Governor  General  in  Council  at  meetings  for  the  purpose  of 
making  laws  aud  regulations." 

4.  Section  44   of  the   Letters   Patent  themselves   ordains  Lettera 

and  declares  that—  **£nt  of 

1805,  B.  44. 

"  all  the  provisions  of  these  our  Letters  Patent  are  subject  to  the 
legislative  powers  of  the  Governor  General  in  Council  exercised  at 

•Sec  ante. 

tAs  to  these  words  the  Queen  v.  Meares  cited  ante. 

tTliat  is  to  say,  the  Supreme  and  Sadr  Courts — BOC  B.  8  of  the  Statute. 
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meetings  for  the  purpose  of  making  laws  and  regulations,  and  also 
of  the  Governor  General  in  cases  of  eme'gency  under  the  provisions 
of  an  Act  of  the  twenty-fourth  and  twenty-fifth  yeais  of  Our  Reign, 
Chapter  sixty-seven,*  and  may  be  in  all  respects  amended  and  altered 
thereby." 

5.  The  power  of  the  Governor  General's  Council  to 
legislate  so  as  to  affect  the  jurisdiction  of  any  of  the 
Chartered  High  Courts  is,  therefore,  complete  and  the 
decision  of  the  Privy  Council  in  1878  in  Empress  v.  Burah 
(I.  L.  R.  4  Cal.  172  ;  1  C.  L.  R.  197)  has  removed  all  doubt 
as  to  the  extent  and  nature  of  that  power.  The  following 
extracts  from  the  judgment  delivered  by  Lord  Selborne 
in  that  case  are  worth  reproducing : — 

"  Now  it  appears  to  Their  Lordships,  from  the  express  terms  of 
the  Act  24  &  25  Viet.,  c.  104,  that  (unless  there  should  be  anything 
to  the  contrary  in  the  Letters  Patent  uuder  which  the  High  Court  is 
established)  the  exercise  of  jurisdiction  in  any  part  of  Her  Majesty's 
Indian  te-ritories  by  the  High  Courts  was  meant  to  be  Bubjrct  to, 
and  not  exclusive  of,  the  general  legislative  power  of  the  Governor 
General  in  Council  as  to  all  Courts  of  Justice  whatever. 

"  The  Indian  Legislature  has  powers  expressly  limited  by  the  Act 
of  the  Imperial  Parliament  which  created  it,  and  it  can,  of  course,  do 
nothing  beyond  the  limits,  which  circumscribe  these  powers.  But,  when 
acting  within  these  limits,  it  is  not  in  any  sense  an  agent  or  delegate 
of  the  Imperial  Parlinment,  but  has,  and  was  intended  to  have, 
plenary  power  of  legislation,  as  lar^e,  and  of  the  same  nature,  as  tl.ose 
of  Parliament  itself.  The  established  Courts  of  Justice,  when  a 
question  arises  whether  the  prescribed  limits  have  been  exceeded, 
must  of  necessity  determine  that  question  ;  and  the  only  way  in  which 
they  can  properly  do  so,  is  by  looking  to  the  terms  of  the  instrument 
by  which,  affirmatively,  the  legislative  powers  were  created,  and  by 
which,  negatively,  they  are  restricted .  If  what  has  been  done  is  legis- 
lation withiu  the  general  scope  of  the  affirmative  words  which  give 
the  power,  and  if  it  violates  no  express  condition  or  restriction  by 
which  that  power  is  limited  (in  which  category  would,  of  course,  be 
included  any  Act  of  the  Imperial  Parliament  at  variance  with  it),  it  is 
not  for  any  Court  of  Justice  to  inquire  further,  or  to  enlarge  construc- 
tively those  conditions  and  restrictions. 

"  Where  plenary  powers  of  legislation  exist  as  to  particular  sub- 
jects, whether  in  any  Imperial  or  in  a  Provincial  Legislature,  they  may 
(in  Their  Lordships' judgment)  be  well  exe>cised  either  absolutely  or 
conditionally.  Legislation,  conditional  on  the  use  of  particular  powers 
or  on  the  exercise  of  a  limited  discretion  entrusted  by  the  Legislature 
to  persons  in  whom  it  places  confidence,  is  no  uncommon  thing,  and, 
in  many  circumstances,  it  may  be  highly  convenient.  The  British 
Statute-book  abounds  with  examples  of  it :  and  it  cannot  be  supposed 
that  the  Imperial  Parliament  did  not,  when  constituting  the  Indian 
Legislature,  contemplate  this  kind  of  conditio:  al  legislation  as  within 
the  scope  of  the  leginlative  powers  which  it  from  time  to  time  con- 
ferred. It  certainly  used  no  words  to  exclude  it." 

6.  Section  15  of  the  Indian  High  Courts  Act,  1S61, 
gives  each  of  the  Chartered  High  Courts — 

"  superi  itendence  over  all  Courts  which  may  be  subject  to  its 
appellate  jurudiotion." 

"This  reference  is  to  ordnances  made  and  promulgated  by  the  Governor 
General  under  a.  23  of  the  Indian  Council  Act,  1861,  ante. 
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7.  Section   16  of   the   Letters   Patent    of    1865   ordains 
that  the  High  Court— 

"  shall  be  a  Court  of  appeal  from  the  Civ  1  Courts  of  the          *          *  powers 

*  Presidency  *  *  and  from  all  other  Courts  subject 
to  its  superintendence,  and  shall  exercise  appellate  jurisdiction  in  such 
cases  as  are  subject  to  appeal  to  the  said  High  Court  by  virtue  of 
any  laws  or  regulations  now  in  force." 

8.  Section  42  of  the  Indian  Councils  Act,  1961  (24  &  25 
"Viet.,  c.  67),*  debars  the  local  Legislature  of  any  Presidency  inures, 
from — 

"  making  any  'aws  or  regulations  which  shall  in  any  way  affect  any  of 
the  provsionn  of  1  his  Act,  or  of  any  other  Act  of  Parliament  in  force 
or  hereafter  to  be  in  force  in  such  Presidency." 

But  by  section  5  of  the  Indian  Councils  Act,  1892   (55  & 

56)  Viet.,  c.  141,— t 

"  the  local  legislature  of  any  province  in  India  may,  from  time  to  time, 
by  Acts  passed  under  nnd  subject  to  the  provisions  of  the  Indian  Council 
Act,  1861,  and  with  the  previous  sanction  of  the  Governor  General  but 
not  otherwise  repeal  or  amend  as  to  that  province  any  law  or  regulation 
m  de  either  before  or  after  the  passing  of  this  Act  bj  any  authority 
in  India  other  than  the  local  Legislature." 

9.  It  has  been  argued  J  that   section    16    of  the   Letters  Agreement 

Patent  above   quoted    gives  a  right  of  appeal  to  the  High  a?  !°  ^ne 

.    T?     ,    -nr-if  e  j      •  •  r      right  of 

Court,  say,  at  Fort   William,  from    every    decision    or   order  appeal  to 

passed  under  any  law  whatsoever  in  force  by  any  Court 
in  the  Lower  Provinces,  whether  such  law  expressly  pro- 
vides such  an  appeal  or  not,  and  however  such  latter  Court 
may  have  been  established.  Thus,  when  the  Governor 
General's  Legislative  Council  bv  passing  the  Bengal 
Tenancy  Act,  1885  (VIII  of  1885)",  constituted  the  Court 
of  a  Special  Judge  to  hear  appeals  from  the  decisions  of 
Revenue  officers,  a  second  appeal  would,  in  the  absence  of  an 
express  provision  to  the  contrary,  lie  to  the  Calcutta  High 
Court  from  every  appellate  order  of  a  Special  Judge.  The 
Act  of  1885,  s.  108,  in  terms  allows  such  a  second  appeal  only 
in  certain  cases  ;  but,  if  that  section  were  repealed,  an  appeal 
would  lie  in  all  cases,  and  it  would  be  beyond  the  compe- 
tence of  the  Bengal  Council  to  limit  that  appeal  by  re-enact- 
ing the  provisions  of  the  section. 

10.  Now,     the     accepted   principle     seems     to     be — s^  No  right  of 
Wilberforce's   Statute  Law,   at  p.  43— that  there  is  never  a 

right  of  appeal  from  an  order  passed  in  exercise  of  a  statutory  conferred 
power   unless    such    right    is   expressly  conferred   and   that 
such  right  cannot  be  conferred  indirectly  or  by   mere   impli- 
cation.    And  there  appears   to    be  very    high  authority  in 
support  of  this  view. 

*See  ante. 

fSee  antt. 

JBy  the  Bengal  Government  and  Advocate-General  in  connection  with 
the  Bill  for  the  amendment  of  Act  VIII  of  1885,  introduced  in  the  Bengal 
Council  in  1898. 
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Leading  11.  In  The  King  v.  Hanson  (1821),  4   B.  &  Aid.,  at   p. 

English          521    Abbott,  C.  J.,  afterwards  Lord  Tenterden,  said  : — 
cases. 

"  The  rule  of  law  is,  that,  although  a  certiorari  lies  unless  expressly 
taken  away,  yet  an  appeal  does  not  lie,  unless  expressly  given  by 

statute" 

This  decision  was  relied  upon  by  the  learned  Judges  in 
The  Q,ueen  v.  Stock  (1838),  A.  &  E.,  405.  In  this  case 
one  Statute  took  power  to  issue  an  order  in  the  form  and 
the  manner  prescribed  by  another  Statute.  The  other 
Statute  referred  to  contained  a  schedule  which  gave  a  form, 
stating  that  the  order  contemplated  by  it  should  be  "  enrolled 
at  sessions,  unless,  upon  an  appeal  against  the  same  to  le 
then  made,  it  be  otherwise  determined  ; "  and  the  third 
section  expressly  provided  an  appeal  from  orders  made  under 
it.  It  was  held  that  the  one  Statute,  although  it  incorporat- 
ed the  form  of  notice  in  the  other,  did  not  thereby  give  a 
right  of  appeal  because  a  right  of  appeal  cannot  be  given  by 
implication.  Lord  Denman,  C.J.,  in  giving  his  opinion 
said  : — 

"  The  reason  why  a  power  of  appeal  ought  not  to  be  implied  is  that 
the  appeal  brings  a  new  set  of  parties  into  action,  and  it  is  necessary  that 
the  pei-sons  to  be  affected  and  the  machinery  to  be  employed  should  be 
distinctly  pointed  out." 

Littledale,  J.,  followed,  accepted  the  dictum  in  The 
King  v.  Hanson  ;  Patterson,  J.,  referred  to  that  dictum  as 
"  clear  law"  ;  and  Williams  J.  said  : — 

"  There  are  innumerable  instances  where  an  appeal  is  given  in  terms  ; 
bnt  uo  cases  has  been  mentioned  in  which  it  has  been  given  by  implica- 
tion." 

In  Attorney-General  v.  Sill  em  (1864),  10  H.  L.  Gas.  704, 
10  Jur.  N.  S.  446,  and  10  L.  T.  434,  the  House  of  Lords 
held  that  the  creation  of  a  new  right  of  appeal  required 
legislative  authority,  and  that  neither  the  inferior  nor  the 
superior  tribunal,  nor  both  combined,  could  create  such  a 
right,  it  being  essentially  one  of  the  limitation  and  of  the 
extension  of  jurisdiction.  Lord  Chancellor  "Westbury  ex- 
pressed himself  almost  in  these  terms,  and  Lord  St.  Leonards 
said  : — 

"  It  is  clearly  laid  down  that  no  right  of  appeal  can  be  given  except 
by  express  words  ;" 

but  added  that,  "  to  create  such  a  right,  it  is  not  necessary 
to  use  the  word  '  appeal/  but  some  clear  equivalent  term 
must  be  used."  Lord  Cranworth  and  Lord  Wensleydale 
were  less  decided  but  the  latter  remarked  that  the  authorities 
amounted  to  this, — 

"  That  an  appeal  cannot  be  given  by  implication,  which  is,  in  truth, 
that  however  much  you  may  be  satisfied  that  the  Legislature  must  have 
iutended  to  give  it,  it  is  not  enough  unless  there  are  words  to  give  it." 
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12.  In  view  of  this  principle,  it  would  seem   that   section  Conclusion 
16  of  the  Letters  Patent  is  not,  per  se,  sufficient  to  give  the  j^  f|ne 
universal  right  of  appeal  claimed,  and   that  all  that  it    does  appeal. 
is  to   make  the  High  Court  a  Court  of  Appeal  in  every  case 
which  was  in  1865  expressly  declared  by  law   to  be  subject 
to  appeal  to  it.     How  the  High    Court  can  claim  to    be,  by 
virtue  of  that  provision  alone,  a   Court   of  Appeal   from  the 
decisions  of  "a  Court   not  in  existence  till   thirty  years   later, 
it  is  difficult  to  understand. 


13.  Again,  the  opinion  has   been  expressed*    that,   while,  . 

as  is  clear,  the  Governor  General's   Councils   can  extend  (as  Indian  Conn- 

well  as  limit)   the  jurisdiction  of  a  Chartered  High  Court,  no  cila  Act,  1861. 

local   Legislative   can  either   extend  or  limit  it.     The  word 

"  affect  "  in  section    2  of  the  Statute  of  1861f  has,  however, 

been  construed   to   mean  "  affect  in   malam  partem,   and   a 

little  reflection   will  show   that  any  other  construction  would 

lead   to   absurd   results.     There   are  many    Acts,  of   Parlia- 

ment passed   since  the   Indian   Councils   Act,  1861,   which 

apply  to   the  whole  of  Her   Majesty's   dominions,   and,  if  a 

narrower   construction   were    put  upon  the  words,    the  func- 

tions of   the   Indian   Legislature  would   be  circumscribed  to 

an  extent   which  cannot   possibly   have   been   intended.     It 

is   believed,  then,   that  there  is  nothing1  to   prevent  a  local 

Legislature     from    conferring     extended   jurisdiction   on    a 

Chartered  High  Court.  J 

14.  Next,  it   would  seem  *  that  a  local  Legislature,  with  Legislature 
the  previous  sanction   of  the    Governor  General  given  under  may  affect 
section  5  of  the  Statute  of  1892,§  is  competent  to  take  away  jjjj^"^ 
from   a  Chartered  High  Court   jurisdiction  which  it  had  not  Indian 
when  the   Indian    Councils   Act  of   1861    was   passed,   and  legislation. 
which  has  since  been   conferred  upon   it   by   an    Act  of  the 
Governor  General's  Council.     Thus,  the   Bengal  Council  is 
competent,    with   the   Governor  General's  previous  sanction, 

to   repeal   section     108     (2)    of   the   Bengal   Tenancy   Act, 
1885. 

15.  The   general   question   of   the   limits   of   the  power  Leading 

of  a  local  Legislature  to  affect  the  jurisdiction  of  a  Chartered  on^^ecr^^f 
High  Court  has  been  discussed  in  several  leading  cases,  local  Legia- 
In  Premshankar  Eaghunathji  v.  Government  of  Bombay, 
(1870),  8  Bom.  H.C.  Rep.,  A.  C.  J.,  at  p.  195,  it  was 
argued  that  the  local  Legislature  could  not  pass  Bombay 
Act  VII  of  1863,  because  it  affected  the  jurisdiction  of  the 
High  Court  on  its  Appelate  Side,  which  could  withdraw 
suits  from  the  Mufassal  Courts,  and  to  which  in  most  cases 

•See  foot-note  to  9,  above. 

fSee  ante  ;  and  cf,  s.  22  of  the  Statute  of  1861  and  the  notes  thereto,  ante. 
JBnt  see  the  recent  case  of    Hart  v.  Secretary  of  State  for  India  (1903),  I. 
L.R.27Bom.  424. 
§See  ante. 
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there  was  a  right  of  appeal.  The  following  extracts  are 
taken  from  the  Judgment  of  the  Court  (Westropp,  C.  J., 
and  West,  J.)  :  — 

"  The  authorities  cited  arTord  no  effective  support  to  the  conclu- 
sions that  the  local  Legislature  is  debarred,  by  the  mere  circumstance 
of  its  dependence,  from  making  laws  for  the  Mufassal  Courts  subsisting, 
no  by  .any  charter  from  the  Crown,  but  by  the  creation  and  pro- 
tection of  the  Local  Government  itself.  A  dependent  Government 
can  make  laws,  for  all  purpos  s,  consistent  with  the  laws  of  the  dominant 
country  applicable  to  the  dependency.  *  *  * 

Jt  cannot  be  said  th^t  the  regulation  of  the  Civil  Courts  and  their 
powers  is  not  an  element  of  the  peace  and  good  government  of  this 
Presidency  ;  and  when  the  Local  Government  found  it  consistent  with 
its  policy  to  limit  the  powers  of  the  Civil  Courts  in  the  case  of  service 
lands,  it  was  quite  within  its  competence  to  make  such  modifications  of 
the  laws  previously  in  force  as  were  necessary  for  that  purpose.  It 
was  pressed  on  us,  indeed,  that  the  High  Courts  could  withdraw  to 
itself  civil  suits  instituted  in  the  Mufassal  Courts  if  it  saw  fit  ;  that  an 
appeal  to  it  lies  in  all  cases  tried  originally  by  a  District  Judge  ; 
ajsd  that  thus  the  Act  of  the  Bombay  Legislature  (putting  the  Dis- 
trict Judge's  interpretation] on  its  clauses)  goes  directly  to  deprive 
the  High  Court  of  a  jurisdiction  conferred  on  it  by  the  Statute  and 
Letters  Patent  constituting  the  Court  ;  and  in  one  sence  there  is 
some  force  in  this  argument,.  The  Act,  no  doubt,  removes  the  possi- 
bility of  some  contingencies  arising,  on  the  happening  of  which  this 
Court  might  exercise  its  powers  on  the  Original  Side  or  in  hearing 
the  appeal.  But  we  do  not  think  th*t  this  ope  ation  of  the  Act  can 
reasonably  be  held  to  affect  the  provisions  of  the  Statute  constituting 
the  High  Court  in  the  sense  intended  by  the  Legislature.  Every 
ordinary  law  passed  by  the  Governor  in  Council,  if  it  is  to  be  effectual, 
must,  be  made  by  some  sanction.  That  sanction  must  be  enforced  by 
the  Courts  subject  to  the  appellate  and  superintending  authority  of  the 
High  Court.  Thus,  the  posing  of  such  a  law  necessarily  adds  to 
the  jurisdiction  of  this  Court  in  the  sense  of  the  number  of  subjects 
to  which  its  judicial  authority  may  po-sibly  be  extended.  Conversely, 
every  repealing  Act  dimini-hes  its  jurisdiction  in  a  similar  sense. 
Aie  the  Acts,  therefore,  void  P  Such  a  conclusion  completely  paraly- 
sing the  local  Legislature,  would  obviously  defeat,  not  promote,  the 
purposes  of  the  Imperial  Parliament.  The  provisions  of  the  Statute 
must  plainly  receive  a  more  liberal  construction—  one  liberal  enough 
to  admit  of  a  local  Legislature  extending  or  restricting  the  powers  of 
the  Courts,  its  own  creatures,  even  though  the  possible  occasions  for  the 
exercise  of  this  Court's  jurisdiction  may  thus  indirectly  be  increased  or 
diminished  in  number." 

Again,  in  The  Collector  of  Thana  v.  BJiasJcar  Jdahadev 
SJieth,  I.  L.  B.  8  Bom.  264,  the  Bombay  High  Court  (West 
and  Nanabhai  Haridas,  J  J.)  said  : — 

"  The  objection  that  the  Bombay  Government  could  not  legislate 
so  as  to  bind  this  Court  by  a  certificate  of  a  Collector  under  section  1 
of  Bombay  Act  III  of  1874,  is  in  one  sense  valid,  while  in  another  it  is 
not.  The  jurisdiction  of  the  High  Court  rests  on  the  Sta'ute  24  &  25 
Viet.,  c.  101,  and  the  Letters  Patent  issued  under  that  Statute.  The 
legislative  power  of  the  Local  Government  rests  on  24  &  25  Viet., 
c.  67,  sections  42  and  43.*  Under  these  it  cannot  interfere  witK  nny. 
Act  of  Parliament.  The  Statute  I  constituting  this  High  Ccurt  and 

•Sue  ante. 
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the  Letters  Patent  give  to  the  Conrt  such  jurisdiction  as  was  possessed 
by  the  late  Supreme  and  Sadr  Courts,  together  with  a  general  power 
of  appeal  and  superintendence  over  the  Civil  Courts  of  the  Presidency 
of  Bombay.  *  Any  Act,  therefore,  of  the  local  Legislature  which 
should  propose  to  cut  down  this  jurisdiction  would  BO  far  be  ultra 
vires  and  inoperative. 

"  But,  then,  it  is  to  be  remembered  that  this  restriction  of  the  era 
authority  by  the  other  relates  only  to  matters  of  jurisdiction — that  is, 
of  the  exercise  of  the  judicial  functuns  and  matters  ancillary  to  this. 
Granting  the  existence  of  any  particular  law,  the  mode  in  which  it  i§ 
to  be  interpreted,  the  jural  relations  it  creates,  the  duties  it  imposes,  and 

the  way  in  which  these  are  to  be  enforced all  such  questions  have  to 

be  determined  by  the  High  Court,  and  any  attempt  by  the  local  Legis- 
lature to  control  it  in  the  exercise  of  those  functions  would  be  simply 
abortive.  But  a  different  proposition  is  stated  when  it  is  said  that, 
because  in  a  given  state  of  the  law  this  Court,  may  establish  particular 
relations  and  issue  particular  commands  which  must  be  obeyed,  that 
state  of  the  law  cannot  be  altered  because  the  range  of  operation  of  the 
Court's  powers  will  be  altered  at  the  t-ame  tin  e.  Such  a  construction  of 
the  Statutes,  as  pointed  out  in  the  case  of  Premshankar  Raghunathji  v. 
The  Government  of  Bombay^  would  make  legislation  by  the  Lccal 
Government  virtually  impossible.  It  is  plain  of  reflection  that  jurisdic- 
tion relates  to  authority  in  ascertaining  and  giving  effect  to  the  law  as 
it  is  ;  and  as  the  substantive  law  changes,  while  the  jurisdictional  power 
remains  constant,  the  actual  result  must  be  variable.  Thus,  legislation 
on  the  rights  aiid  obligations  of  its 'subjects  by  the  Bombay  Government 
in  no  way  necessarily  infringes  on  the  authority  of  the  Hi^'h  Court, 
unless  the  powers  of  the  latter  in  dealing  with  the  law,  when  made,  are  in 
same  way  affected.  ******  Tn;a  Court,  in  ex- 
ercising its  appellate  jurisdiction,  is  bound  to  adminibter  the  law  as  it 
subsists  in  the  subordinate  Coi  rts." 

16.  As  regards  local  Legislatures,  Sir   Courteriay  Ilbert,  Si*  C.  Ilbett'a 
in  a  note  dated  the  3rd  February,  1883,t  thus  summed  up  aammary' 
the  position : — 

"  I  think  it  may  be  taken  as  settled— 

(a)  that  a  local  Legislature  cannot  take  away  any  of  the  juris- 

dictions conferred  on  a  High  Court  by  the  High  Court's 
Act  and  the  Letters  Patent  ; 

(b)  that  an  Act  which  merely  '  removes  the  possibility  of  some 

contingencies  arising,'  en  the  happening  of  which  a  High 
Court  'might  exercise  its  powers  on  the  Original  Side  or 
in  hearing  the  appeal,'  in  other  words,  which  merely  affects 
the  extraordinary  or  appellate  jurisdiction  of  the  High 
Court,  ought  not  to  be  construe  1  as  taking  away  anv  of  the 
jurisdictions  of  the  High  Court.  On  this  point  I  would 
accept  the  decision  of  the  Bombay  High  '.Court  (8  Bom. 
H.  C.  R.,  A.  C.,  p.  ly&)  as  laying  down  a  reasonable  and 
convenient  rule ; 

(e)  that  a  local  Legislature  may  deal  freely  with  t^e  jurisdiction 
of  ti  e  Mufassal  Courts,  so  far  as  that  jurisdiction  rests  on 
an  Act  of  the  Governor  General  in  Council  passed  before 
the  Councils  Act,  or  on  an  Act  of  the  local  Legislature  ; 

*A  foot-note  here    refers    to "  Lett.  Pat.,    cl.    16,    Stat    24  &  25  Viot 
c.  104,  sections  9,  15. 

t  8  Bom.  H.  C.  Eep.,  A.  C.  J.,  195,  above  cited. 

,/.  *  Soothe  not€8  *°  keS"18^™  Department's  A.  Pros.,  February,  1883,  Nog. 
126  to  133. 
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(d)  that  a  local  Legislature  cannot  repeal  or  alter  an  Act  of  tha 
Governor  General  in  Council  passed  since  the  Councils 
Act." 

The  last  two  clauses  of  this  opinion  must,  of  course,  now 
be  modified  in  the  light  of  section  5  of  the  Indian  Councils 
Act,  1892  (55  &  56  Viet,  c.14)*,  which  empowers  the  local 
Legislature  of  any  province,  with  the  previous  sanction  of 
the  Governor  General,  to  repea.1  or  amend  as  to  that  province 
any  law  or  regulation  made  either  before  or  after  the  passing. 
of  that  Statute. 

D  erica  17.  Finally,   the   difficulty   connected   with   interference 

to  brbfg'a        w^h  the  jurisdiction   of   the  Chartered    High    Courts   may, 
suit.  Mr.  Arthur  Phillips  advised  and  Sir  A.   Hobhouse  appears 

to  have  agreed,  be  got  over  by  the  simple  device  of  using 
words  to  bar  the  right  to  bring  a  suit  instead  of  the  right 
to  entertain  and  dispose  of  a  suit  when  brought.  See  Legis- 
lative Department's  A.,  Pros.,  May,  1877,  Nos.  89  to  97, 
K.-W.  In  this  coimection,  Sir  C.  Ilbert,  in  paragraph  6  of 
his  note  above  quoted,  say  :>— 

"  Whatever  a  local  Bill  or  Act  is  capable  of  being  constructed  as 
merely  taking  away  a  right  of  suit  generally,  I  would  not  object  to  it 
on  the  ground  that  it  interferes  with  a  jurisdiction  established  by  & 
paramount  authority." 

H.  W.  C.  CAKNDUFF,— 11-3-98. 

*  See  ante. 
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FORMS. 

1.  Substantive   appointment    of    Ordinary    Member    of 
Governor  General's  Executive  Council. 

2.  Provisional    appointment    of    Ordinary    Member    of 
Governor  General's  Executive  Council. 

3.  Temporary    appointment    of    Ordinary    Member    of 
Governor  General's  Executive  Council. 

3-A.  Appointment  of  Vice  President  of  the  Council  of 
the  Governor  General. 

4-  Grant  of  leave  to  Ordinary  Member  of  Governor 
General's  Executive  Council. 

5.  Order   appointing   place  for  assembling   of   Governor 
General's  Executive  Council. 

6.  Order  appointing  time  and   place  for  assembling   of 
Governor  General's  Legislative  Council. 

7.  Nomination    of    Additional    Member    of    Governor 
General's  Legislative  Council. 

8.  Publication    of    election    of    Additional    Member    of 
Governor  General's  Legislative  Council. 

9.  Resignaton     of    Additional    Member     of     Governor 
General's  Legislative  Council. 

10.  Summons    issued  to  Members   at  beginning-  of   each 
Session  of  Governor  General's  Legislative  Council. 

11.  Passing  of     law    by  Governor  General's  Legislative 
Council  and  assent  of  Governor  General  thereto. 

12.  Passing  of  law    by   Local    Legislative   Council   and 
assent     of     Governor     (or     Lieutenant- Governor)    and     of 
Governor-General  thereto. 

13.  Notification  making  and  promulgating  an  Ordinance 
under  section  23  of  the  Indian  Councils  Act,  1861. 

14.  Proclamation     establishing    new    local     Legislative 
Council. 

14A.  Proclamation  constituting  Executive  Council  of 
a  Lieutenant-Governor. 

14B.  Appointment  of  Members  of  Executive  Council 
of  a  Lieutenant- Governor. 

15.  Notification    publishing   a    Regulation    made   under 
the  Government  of  India  Act,  1870. 

o2 
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16.  Report  of  Select  Committee. 

17.  Journal  of  Proceedings  of  Governor  General's  Legis- 
lative Council. 

18.  Full  report   of   Proceedings   of  Governor  General's 
Legislative  Council. 

19.  Statement  regarding  the  translation  and  publication 
by  Local  Governments  of  the  Acts  of  the  Governor  General's 
Legislative  Council. 

20.  List  of  Legislative  Business    pending   in    Governor 
General's  Legislative  Council. 


No.  1* 

Substantive  appointment  of  Ordinary    Member  of  Governor 
General's  Executive  Council. 

A  vacancy  having  occurred  in  the  office  of  an  Ordinary 
Member  of  the  Council  of  the  Governor  General  of  India 
by  [the  appointment  of  the  Honourable  Sir  A.  B.  to  the 
office  of  Lieutenaht-Goveinor  of  ,  or  as  the  case 

may  be']  His  Majesty  the  King1,  Emperor  of  India,f 
has  been  graciously  pleased  to  appoint  Mr.  C.  D.  to  be  an 
Ordinary  Member  of  the  Council  of  the  Governor  General 
of  India. 

The  Honourable  Mr.  C.  D.  has  on  this  day  taken  upon 
hisiself  the  execution  of  his  office  under  the  usual  salute. 

Y.  Z., 

Secretary  to  the  Government  of  India. 

(Another  form.} 

A  vacancy  having  occurred  in  the  office  of  an  Ordinary 
Member  of  the  Council  of  the  Governor  General  of  India 
by  the  death  of  the  Honourable  Sil  A.  B.,  and  the  Honour- 
able Sir  C.  D.,  who  was  acting  temporarily  as  an  Ordinary 
Member  of  the  said  Council,  having  been  appointed  by  His 

*  Cf.  Home  Department's  Notification  No.  271,  dated  the  9th  April. 
1898,  Gazette  of  India,  1898,  Pt.  I.,  p.  379.  Sees.  3  of  the  Indian  Council 
Act,  1861,  ante. 

t  His  Majesty  should  be  so  styled  in  all  instruments,  "  save  and  except 
all  Charters,  OommiesionB,  Letters  Patent,  Grants,  Writs,  Appointments, 
and  other  like  instruments  not  extending  in  their  operation  beyond  tbo 
iTnited  Kingdom."  See  the  Koyal  I  itles  Act,  1876  (39  Met.,  c.  10),  and  Pro- 
clamation issued  thereunder  in  the  Gazette  of  India,  1877,  Pt.  I,  p.  16. 

In  pursuance  of  a  farther  proclamation  issued  under  the  Eoyal  Titles 
Act  1901  (1  Edw.  7,  c.  15),  His  Majesty's  f  "11  style  and  titles  are  "  Edward 
the  -eventh,  by  the  Grace  of  God,  of  the  Uoit64*Kinffdoiq  and  Ireland  and 
Of  the  British  DominiouB  beyond  the  Seas— King,  Defer  der  of  the  Faith,  and 
Ettporor  of  India." 
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Majesty  the  King-Emperor  of  India,  an  Ordinary  Member 
of  the  said  council,  it  is  hereby  notified  that  the  Hon'ble 
Sir  C.  D.,  assumed  the  permanent  office  of  an  Ordinary 
Member  of  the  said  Council  with  effect  from  the  2nd  March, 
1912. 

Y.Z, 

Secretary  to  the  Government  of  India. 


No.  2.* 

Provisional  appointment  of  (Ordinary   Member   of  Governor 
General's  Executive  Council. 

Mr.  A.  B.  having  under  section  5  of  the  Indian  Coun- 
cil's Act,  1861  (24  &  25  Viet.,  c.  67), f  been  appointed  by 
His  Majesty  the  King,  Emperor  of  India,  to  be  a  Provi- 
sional Member  of  the  Council  of  the  Governor  General  of 
India  and  a  vacancy  having  been  caused  in  the  said  Council 
by  [the  departure  on  leave  of  absence  under  Medical  certi- 
ficate of  the  Honourable  Mr.  C.  D.],  the  Honourable 
Mr.  A.  B.  has  on  this  day  taken  upon  himself  the  execution 
of  his  office  under  the  usual  salute. 

Y.Z., 

Secretary  to  the  Government  of  India. 


No.  3.J 

Temporary  appointment   of  Ordinary  Member  of  Governor 
General's  Executive  Council. 

A  temporary  vacancy  having  occurred  in  the  office  of 
an  Ordinary  Member  of  the  Council  of  the  Governor  Gen- 
eral by  [the  departure  on  leave  of  the  Hon'ble  Mr.  A.  B.J, 
the  Governor  General  in  Council  is  pleased,  in  exercise  of 
the  power  conferred  by  section  27  of  the  Indian  Council's 
Act,  1861  (24  &  25  Viet.,  c.  67)§  to  appointment  Mr.  C.  D. 
to  act  temporarily  as  an  Ordinary  Member  of  the  Council 
of  the  Governor  General. 

The  Hon'ble  Mr.  C.  D.  has  on  this  day  taken  upon 
himself  the  execution  of  the  office  under  the  usual  salute, 

Y.  Z., 

Secretary  to  the  Government  of  India. 

*  Cf.  Homo,  Revenue,  and  Agricultural  Department's  Not:ficatiott 
No.  HSO,  dated  the  12th  July,  18SO,  Gazette  of  India,  1880,  Ft.  I,  p.  362. 

t  See  ante. 

I  Cf>  Home  Department's  Notification  No.  761,  dated  the  18th  October, 
If 97,  Gazette  of  India,  1897,  Pt.  I,  p.  953. 

§  See  ante. 
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No.  3  A* 

Appointment  of  Vice-President  of  \the  Council  of  the  Gover- 
nor General. 

In  exercise  of  the  power  conferred  by  section  4  of  the 
Indian  Council's  Act,  1909  (9  Edw.,  D.  7,  c.  4),  the  Gover- 
nor General  is  pleased  to  appoint  the  Hon'ble 

,   being  a  member  of   his    Council,   to  be 

thereof. 

n  t       thereof  in  place  of ,  deceased  . 

Thereof  in  place  of  who  has  vacated  that  office 

Y.Z., 

Secretary  to  the  Government  oj  India. 


No.  4.t 

Grant  of  leave  to  Ordinary  Member  of  Governor   General's 
.Executive  Council. 

In  exercise  of  the  power  conferred  by  section  26  of  t!t& 
Indian  Council's  Act,  1861  (24  &  25  Viet.,  o.  67)4  the 
Governor  General  in  Council  is  pleased  to  grant  to  tbe 
Hon'ble  Mr.  A.  B.,  an  Ordinary  Member  of  the  Council  of 
the  Governor  General,  leave  of  absence  under  medical 
certificate  for  a  period  of  months,  with  effect  from  the 

instant,  or  any  subsequent  date  on  which  he  may  avail 
himself  of  it. 

Y.  Z, 

Secretary  to  the  Government  of  India. 


No.  5.§ 

Order  appointing  place  for  assembling  of  Governor  General's 
Executive  Council. 

In  exercise  of  the  power  conferred  by  section  9  of  the 
Indian  Councils  Act,  1861  (24  &  25  Viet.,  c.  67), ||  the 
Governor  General  in  Council  is  pleased  to  direct  that  the 
Council  of  the  Governor  General  shall  assemble  at  , 

in  the  territories  under  the  administration  of  the 

Y.  Z., 

Secretary  to  the  Government  of  India. 

*Cf-  Legislative  Department's  Notification  No.  9,  dated  26th  January 
1912,  Government  of  India,  1912,  Part  I,  p.  72. 

t  C/.  Home  Department's  Notification  No.  735.  dated  the  8th  October 
1897,  Gazettt  of  India,  1897,  Pt.  I,  p.  911. 

1  See  ante. 

J  Of.  Home  Department's  Notification,  No.  2464,  dated  the  26th  November 
If  97,  Gazette  of  India,  1897,  Pt.-I^  p.  1057. 

See  ante. 
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No.  6.* 

Order  appointing  time  and  place  for  assembling  of  Governor 
General's  Legislative  Council. 

In  exercise  of  the  power  conferred  by  section  17  of  the 
Indian  Councils  Act,  1861  (24  &  25  Viet.,  c.  67),t  the 
Governor  General  in  Council  is  pleased  to  appoint  day. 

the  ,190  ,  at  11  A.M.,  as  the  time,  and  the  Council 

Chamber  in  the  as  the  place  for  a 

meeting  of  the  Council   of   the   Governor   General   for   the 
purpose  of  making  Laws  and  Regulations. 

Y.  Z., 

Secretary  to  the  Government  of  India, 

No.  7.J 

Nomination  of  Additional  Member  of  Governor  General's 
Legislative  Council. 

In  exercise  of  the  power  conferred  by  section  10  of  the 
Indian  Councils  Act,  1861  (24  &  25  Viet.,  c.  67), §  as 
modified  by  the  Indian  Councils  Act,  1909  (9  Edw.  7  c.  4), 
and  in  pursuance  of  the  provisions  of  Regulation  I.  B  of 
the  Regulations  for  the  nomination  and  election  of  Additional 
Members  of  the  Legislative  Council  of  the  Governor  General 
and  the  Governor  General  is  pleased  to  nominate  Mr.  A.  B. 
being  a  non-official  (or,  as  the  case  may  be)  to  be  an  Addi- 
tional Member  of  the  said  Council. 

Y.Z., 

Secretary  to  the  Government  of  India. 

(Another  form,  to  Jill  a  casual  vacancy.} 

In  exercise  of  the  power  conferred  bv  section  10  of  the 
Indian  Councils  Act,  1861  (24  &  25  Viet.,  c.  67),  as  modified 
by  the  Indian  Councils  Act,  1909  (9  Edw/  7.  c.  4),  and  in 
pursuance  of  the  provisions  of  Regulation  XI  (2)  of  the 
Regulations  for  the  nomination  and  election  of  Additional 
Members  of  the  Legislative  Council  of  the  Governor  General, 
the  Governor  General  is  pleased  to  nominate  Mr.  A.  B., 
being  an  official,  to  be  an  Additional  Member  of  the  said 
Council,  vice  Sir  C.  D.,  resigned, 

Y.  Z., 

Secretary  to  the  Government  of  India. 

*  Cf.  Legislative  Department's  Notification  No.  6,  dated  the  22nd  June 
1898,  Gazette  of  India,  I8y8,  Pt.  I,  p.  677. 

t  See  ante. 

t  Cf.  Legislative  Department's  Notification,  No.  7,  di'ted  the  6th  January 
1912,  Ga'oiie  of  India,  1912,  Pt.  I.  p.  30. 

§899  ante 


200  APPENDIX   IX. 

(Another  form.} 

In  exercise  of  the  power  conferred  by  section  10  of  the 
Indian  Councils  Act,  1861  (24  &  25  Viet.,  c.  67),  as 
modified,  by  the  Indian  Councils  Act,  1909  (9  Edw.,  7,  c.  4) 
and  in  pursuance  of  the  provisions  of  Regulation  I.  B.  (1}  of 
the  Regulations  for  the  nomination  and  election  of  Additional 
Members  of  the  Legislative  Council  of  the  Governor  General, 
Wie  Governor  General  is  pleased  to  nominate  the  following 
non-official  persons,  who  have  been  selected  from  the  classes 
mentioned  opposite  their  respective  names,  to  be  Additional 
Members  of  the  said  Council : — 

Names.  Classes. 

A.  B.  The  Muhammadan  Community  in 

the  Punjab. 
C.  D.  The  landholders  in  the  Punjab. 

Y.  Z., 

Secretary  to  the  Government  of  India. 


•No.  8  .* 

Publication  of  election  of  Additional  Member  of  Governor 
General's  Legislative  Council. 

In  accoidance  with  the  provisions  of  the  Regulations  for 
the  nomination  and  election  of  Additional  Members  of  the 
Legislative  Council  of  the  Governor  General  the  names  of 
the  following  candidates,  elected  to  be  Additional  Members 
of  the  Council  by  the  electorates  mentioned  opposite  their 
respective  names,  are  hereby  published : — 

Names  of  candidates.  Electorates. 

Y.  Z., 

Secretary  to  the  Government  of  India. 

(Another  form.} 

In  pursuance  of  the  provisions  of  Regulation  XI  (7)  of 
the  Regulations  for  the  nomination  and  election  of  Additional 
Members  of  the  Legislative  Council  of  the  Governor  General, 
the  non-official  Members  of  the  Council  of  the  Lieutenaut- 
Governor  of  the  Punjab  have  elected  A.  B.  to  be  an 
Additional  Member  of  the  said  Council,  vice  the  Hon'ble 
C.  D.,  deceased. 

Y.  Z., 

Secretary  to  the  Government  of  India. 

*  T  legislative  Di-partuunt's  Notification  No.        dated  the  Oaaette 

of  India,  Pt.  L 
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No.  9  .* 

Resignation  of  Additional  Member   of  Governor    General's 
Legislative  Council. 

The  Governor  General  is  pleased  to  accept  the  resignation 
by  the  Hon'ble  Mr.  A.  B.  of  his  office  of  Additional  Member 
of  the  Legislative  Council  of  the  Governor  General. 

Y.  Z., 

Secretary  to  the  Government  of  India. 


No.  10. 

Summons    issued  to  Members   at  beginning  of  each  Session 
of  the  Governor  General's  Legislative  Council. 

No.      . 

GOVERNMENT  OP  INDIA. 
LEGISLATIVE  DEPARTMENT. 


,  the  191     . 

The  Governor  General  in  Council  having  in  exercise 
of  the  power  conferred  by  section  17  of  the  Indian  Councils 
Act,  1861  (24  &  25  Viet.,  c.  67),  t  appointed  day, 

the  ,191     ,  at  11  A.M.,  as  the  time,  and  the 

Council  Chamber  in  the  as 

the   place,   for   a   meeting  of  the  Council  of  the  Governor 
General  for  the  purpose  of  making  Laws  and  Regulations, 

Your  Excellency  is 

Yonr  Honour  is  hereby  summoned  to  the  said  meet- 

you  the  Hon'ble  Mr.  A.  B.,  are 

ing  at  the  time  and  place  aforesaid. 

By  order  of  the  Governor  General  in  Council. 

Y.Z., 
Secretary  to  the  Government  of  India. 


No.  ll.J 

Passing  of  law  by  the  Governor  General's  Legislative 
Council  and  assent  of  Governor  General  thereto. 

[Endorsed  at  end  of  Bill  as  passed.] 
This  Bill  was  passed  at  a  meeting  of  the  Council  of  the 

*  C/.  Legislative  Department's  Notification  No.  2,  dated  the  4th  January 
1912,  Gazette  of  India,  1912.  Ft.  I,  p.  2  ;  and  see  s.  12  of  the  ludiau  Councils 
Act,  1861,  ante. 

t  See  ante. 

j  See  8.  20  of  the  Indian  Councils  Act,  1861,  ante. 


202  AfPENDll   IX* 

Governor  General  of  India  for  the  purpose  of  making  Lawa 
and  Regulations  on  the  day  of  191     . 

E 
••"•i 

President. 
I  assent  to  this  Bill. 

E 
••*•« 

Viceroy  and  Governor  General. 
The  ,191     . 

(An  authentic  copy.) 
Y.  Z, 
Secretary  to  the  Government  of  India, 

Legislative  Department, 


No.  12.* 

Passing  of  laic  by  Local  Legislative  Council  and  assent  of 
Governor  (or  Lieutenant- Governor]  and  of  Governor 
General  thereto. 

[Endorsed  at  end  of  Bill  as  passed.] 

This  Bill  was  passed  by  the  Council  of  the  [Lieutenant-] 
Governor  of  at  a  "meeting  held  for  the  purpose  of 

making  Laws  and  Regulations  on  the  ,191     . 

A.  B. 

President. 

I  assent  to  this  Bill. 

A.  B,, 

[Lieutenant-]  Governor. 
The  ,  191     . 

(True  copy.) 

C.  D., 
Assistant  Secretary  to  the  Government  of  India, 

Legislative  Department t 

I  assent  to  this  Law. 

•i 

Viceroy  and  Governor  General. 
,191     . 

(An  authentic  copy.) 
Y.  Z, 

Secretary  to  the  Government  of  India, 

Legislative  Department. 

*  See  ss.  39  and  40  of  the  Indian  Councils  Act,  1851,  ants. 
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No.  13. 

Notification  making  and  promulgating  an    Ordinance  under 
section  23  of  the.  Indian  Councils  Act,  1861. 

Whereas  it  is  expedient  to  empower  the  Lieutenant- 
Governor  of  Bengal  to  prohibit  dramatic  performances  which 
are  scandalous,  defamatory,  seditious,  obscene  or  otherwise 
prejudicial  to  the  public  interest ; 

And  whereas,  pending  the  consideration  and  enactment 
by  the   Governor  General   in  Council  of   a  law   conferring 
such  power,  it  is  expedient  to  confer  the  same  by  an  Ordi- 
24  &  25  Viet.,  n*nce  under  section  23  of  the  Indian  Councils  Act  [1861]*. 
In  exercise  of  the  power  vested  in  him   by  the   said    sec- 
tion [His  Excellency ]f  the  Governor  General  is   pleased  to 
make  and  promulgate  the  following  Ordinance  :•— 

[Here  follows  the  Ordinance.]! 
Y.  Z, 

Secretary  to  the  Government  of  India. 

No.  14.§ 

Proclamation  establishing  new  local  Legislative  Council. 
(Old  form.} 

The  following  proclamation,  to  which  the  sanction  of 
His  Majesty  the  King,  Emperor  of  India,  has  been  signified 
by  the  Secretary  of  State  in  Council,  as  required  by  section 
49  of  the  Indian  Councils  Act,  1861  (-24)  &  25  Viet.,  c.  67), |{ 
is  hereby  published  :— 

PROCLAMATION. 

The  Governor  General  is  pleased  to  constitute  the  terri- 
tories at  present  under  the  administration  of  the 

to  be,  for  the  purposes  of  the 
Indian  Councils  Act,  1861  (24  &  25   Viet.,  c.  67), f    a  pro- 

*See  ante. 

tTitlee  of  courtesy  are  more  properly  omitted  in  statutory  notifications. 

JOrdinanoe  made  on  the  29th  February,  1876— see  Gazette  of  India,  1876, 
Pt.  I,  p.  119.  It  expired  in  due  course,  and  general  provisions  on  the  subject 
•were  subsequently  enacted  by  the  Dramatic  Performances  Act,  1876  (XIX  of 
1876). 

§C/.  Home  Department's  Notification  No.  309,  dated  the  9th  April 
1897,  Gazette  of  India,  1897,  Ft.  I,  p.  261.  In  the  United  Kingdom  "pro- 
clamations" usually  close  with  the  words  "  GOD  SAVE  THE  KING,"  and  this 
form  (with  the  addition  of  the  word,  "  EMPEROH")  was  adopt3d  in  India 
in  the  case  of  the  Proclamation  constituting  the  North-West  Frontier  Pro- 
vince—see Gazette  of  India,  1901,  Pt.  I,  p.  857. 

|| See  ante. 

^Se«8.46of  Indian  Councils  Act  1861,  ante. 
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vince  to  which  the  provisions  of  that  Act  touching  the 
making  of  laws  and  regulations  for  the  peace  and  good 
government  of  the  Presidencies  of  Fort  St.  George  and 
Bombay  shall  be  applicable,  and  further  to  appoint 

to  be 

the  first  Lieutenant- Governor  of  that  province,  with  all 
powers  and  authority  incident  to  such  office. 

2.  The  Governor  General  in  Council  is  further  pleased 
to  specify  the  day  ,  191  ,  as  the  period  at  which 
the  said  provisions  shall  take  effect,  and  as  the 

number  of  Councillors  whom  the  Lieutenant- Governor  may 
nominate  for  his  assistance  in  making  laws  and  regulations. 

Y.  Z., 

Secretary  to  the  Government  of  India. 


(Form  adopted  since  the  passing  of  the  Indian  Councils   Act , 

1909)*. 

The  22nd  March,  1912. 

The  following  proclamation,  to  which  the  sanction  of  His 
Majesty  the  King,  Emperor  of  India  has  been  signified  by 
the  Secretary  of  State  for  India  in  Council,  is  hereby 
published  : — 

PROCLAMATION. 

The  Governor  General  is  pleased  to  constitute  the  follow- 
ing territories,  which  are  now  subject  to  and  included  within 
the  limits  of  the  Presidency  of  Fort  William  in  Bengal 
namely  : — 

***** 

to  be,  for  the  purposes  of  the  Indian  Councils  Act,  1861 
(24  &  25  Viet.  c.  67),  a  Province  to  which  the  provisions  of 
that  Act  touching  the  making  of  Laws  and  Regulations  for 
the  peace  and  good  government  of  the  Presidencies  of  Fort 
Saint  George  and  Bombay  shall  be  applicable. 

2.  The  Governor  General  is  further  pleased  to  direct  that 
the  said  Province  shall  be  called   the  Province   of  Bihar  and 
Orissa,  and  to  appoint  the  Hon'ble 

to  be  the  first  Lieutenant-Governor  of  the  Province,  with 
all  powers  and  authority  incident  to  that  office. 

3.  The  Governor  General   in  Council  is   also  pleased  to 
specify  the  first  day  of  1912,  as  the  time  at 
which  the  application  of  the   said  provisions  of  the   said  Act 
to   the  Province  of  Bihar  and  Orissa  shall  take  effect. 

»<?/.  Home  Department's  Notification  No.  389,  dated  22nd  March,  1913. 
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No.  14-A* 

Proclamation  constituting  Executive  Council  of  a  Lieutenant' 

Governor. 

In  exercise  of  the  powers  conferred  by  sub-section  (1) 
of  section  3  oF  the  Indian  Councils  Act,  1909  f(9  Edw.  7,  c. 
4),  as  modified  by  the  Government  of  India  Act,  1912  J(2  and 
3  Geo.  5,  c.  6),  the  Governor  General  in  Council,  with  the 
approval  of  the  Secretary  of  State  for  India  in  Council,  is 
pleased  to  issue  the  following  Proclamation  : — 

PROCLAMATION. 

1.  A  Council  shall  be  constituted  in  the  Province  of  Bihar 
and  Orissa  with  effect  from   the  first  day  of  August,    1912, 
for  the  purpose  of  assisting  the  Lieutenant-Governor   in   the 
executive  government  of  the  Province. 

2.  The  number  of  the  members  of  the  Council   shall  be 
three,  or  such   other  member   not   exceeding   four,   as  the 
Governor    General    in    Council    may     from  time   to  time 
determine. 

3.  (1)  Two  numbers  of  the  Council  shall  be  persons  who 
at  the  time  of  their   appointment  have  been   in  the  service  of 
the  Crown  in  India  for  at  least  twelve  years. 

(2}  The  other  member  or  members  shall  be  either  persons 
so  qualified  or  persons  who  at  the  time  of  their  appointment 
have  resided  in  India  for  at  least  twelve  years. 

4.  If  a  member  is   absent  from  illness   or  otherwise,   the 
Lieutenant-Governor  may,  subject  to  the  condition  prescribed 
by    sub-clause    (1)    of    clause    3,    appoint    a    person    quali- 
fied under  that  clause  to  be  a  temporary  member  during  such 
absence. 

5.  In  any  case  which  in  the  judgment  of  the  Lieutenant- 
Governor,  is  of  high  importance   and  essentially   affects   the 
public  interest  and   welfare,   the   Lieutenant  Governor   may 
direct  that  such  case  shall  be  decided   in  accordance  with  his 
opinion  the  opinion  of  the   majority   of  the   Council  to  the 
contrary  notwithstanding. 

6.  (1)  Where  the  Lieutenant-Governor  makes  a  direction 
under  clause  5,  he  shall  record  a  statement   of  his  reasons  for 
making  such   direction,   and   any    dissentient   member  may 
record  a  statement  of  the  reasons  for  his  dissent. 

(2)  A  copy  of  every  statement  recorded  under  clause  (1) 
of  this  rule  shall  forthwith  be  submitted  to  the  Governor 
General. 

*Cf.  Home  Departments  Notification  No.  1628,  dated  1st  August,  1912.  • 
t  See  ante. 

+  See  ante. 
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7.  Save   as   provided   in   clause   5,   the    opinion   of  the 
majority  of  the  Council  shall   prevail  ;  and   in   the    oase    of 
equality   of    votes   the   Lieutenant-Governor     shall  have  a 
second  or  casting  vote. 

8.  If  the  Lieutenant-Governor  is  obliged  to  absent  himself 
from  any  meeting  of  the  Council,  from  indisposition  or  any 
other  cause,  all  the  functions  which  are  exerciseable  in  Council 
by  the  Lieutenant-Governor  shall  be  discharged  by  the  Vice- 
President  of  the   Council  appointed   under   section  4  of  the 
Indian  Councils  Act,  1909. 

Y.Z, 

Secretary  to  the  Government  of  India. 


No.  14-B  * 

Appointment  of  Members  of  Executive  Council  of  a  Lieute-- 
nant-  Governor. 

In  exercise  of  the  powers  conferred  by  section  3,  sub-? 
section  (4),  of  the  Indian  Councils  Act,  1909  t  (9  Edw.  7.  c. 
4),  as  modified  by  the  Government  of  India  Act,  191&  f(2  and 
8  Geo.  5,  c.  6),  the  Governor  General,  with  the  approval  of 
His  Majesty  the  King,  Emperor  of  India,  is  pleased  to 
appoint  the  following  gentlemen  to  be  Members  of  the 
Council  constituted  in  the  Province  of  Bihar  and  Orissa  for- 
the  purpose  of  assisting  the  Lieutenant-Governor  in  the 
executive  government  of  that  province  : — 

A.  B. 
C.  D. 
E.  F. 

Y.  Z., 

Secretary  to  the  Government  of  India. 


No.  154 

Notification  publishing  a  Regulation  made  under  the  Govern- 
ment of  India  Act,  1870. 

Whereas  by  Resolution  passed  by  the  Secretary  of  State 
for  India  in  Council  on  the  day  of 

•C/.  Home  Department's  Notification  No.  1629,  dated  Ipt  August,  1912. 

f  See  ante. 

ICf.  Regulation  III  of  1898,  Gazette,  of  India,  1898,  Pt.  I,  p.  776  ;  also 
Surma  Gastetto,  1898,  Pt.  II,  pp.405— 406.  The  Statute  requires  publication 
in  both  tho  Gazette  of  India  and  the  local  official  Gazette — see  ante. 
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190  ,  the  provisions  of  section  1  of  the  Government  of 
India  Act,  1870  (88  Viet.,  c.  3),*  were  declared  applic- 
able to  the  territories  under  the  administration  of  the 

Governor  of  A.  in  Coupon 
J.ieutenant-iiovoruor  of  B.  , 
Chief  Commissioner  of  C.^ 

Governor  of  A.  in  Council, 

And  whereas  the  said  Lieutenant-ooyernor  of  B.     has  proposed  to 

Chief  Commissioner  of  C. 

the  Governor  General  in  Council  a  draft  of  the  following 
Regulation,  together  with  the  reasons  for  proposing  the 
same  ; 

And  whereas  the  Governor  General  in  Council  has  taken 
the  draft  and  reasons  into  consideration,  and  has  approved 
of  the  draft,  and  the  same  has  received  the  assent  of  the 
Governor  General  on  the  dav  of 

190     ; 

In  pursuance  of  the  direction  contained  in  the  said  sec- 
tion, the  said  Regulation  is  now  published  in  the  Gazette  of 
India  : 

REGULATION  No.        OF  191     . 
[Here  follows  the  Regulation  ] 

Y.Z., 

Secretary  to  the  Government  of  India. 


No.  16.t 

Report  of  Select  Committee. 

The  following  report  of  the  Select   Committee  on    the 
Bill  to  was  presented 

to  the   Council   of   the    Governor   General  of  India  for  the 
purpose  of  making  Laws  and  Regulations  on  the 
,  190  :— 

WE,  the  undersigned,  Members  of  the   Select  Committee 

to  which  the  Bill  to         * 
»        *        *.       * 

*         *         *         •* 

Here  describe   in    order     was   referred,   have    considered   the 
the  Papers  to  the  Bill.  Bill   and  the   papers   noted  in  the 

*See  ante. 

tSeo  j.  25  of  the  Rulet  oj  Legislative  Busiiiest,  ante,  Of.  Gazstte  of  India, 
18SJ&  Pt.  V,  p.  269, 
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margin,  and  have  now  the  honour  to  submit  this  our  Report, 
with  the  Bill  as  amended  by  us  annexed  thereto. 

*  *  *  * 

*  *  *  * 
•***•* 

The  publication  ordered  by  the  Council  has  been  made  as 
follows  : — * 

In  English. 

Gazette.  Date. 

Gazette  of  India    ....  ,  191     . 

Gazette     ....  ,  191     . 

«•**** 

In  the  Vernaculars. 

Province.  Language.  Date. 

f  Fengali  ...  ,  119     . 

Bengal          .  < 

t  Hindi  ...  ,  191     . 

*  *  *  #        *  * 

*  *  *  «        *  • 

We  think  that  the  measure  has  [not]  been  so  altered  as 
to  require  re-publication,  [and  we  recommend  that  it  be 
passed  as  now  amended],  t 

A.  B4 

C.  D. 
E.  F. 
G.  H. 
I.  J. 

Tk4  ,  191    . 

[Here  follows  the  Bill  as  amended.] 

Y.Z., 

Secretary  to  the  Government  of  India. 

*  See  r.  25  §  4,  of  the  Rules  of  Legislative  Business  ante 
t  See  ibid. 

J  The  practice  is  for  the  Member  in  charge  of  the  Bill  to  sign  first  and 
for  the  other  Members  of  the  Select  Committee  to  sign  next  in  order  of 
precedence.  But  it  would  seem  more  appropriate  if  the  signature  of  the 
Law  Member,  who  is  the  Chairman  of  every  Select  Committee,  were  to  take 
precedence. 


rr.  tOf 

No.  17  * 

Journal  of  Proceedings  of  Governor  Gentral's  Legislative 
Council. 

Proceedings  of  the  Council  of  the  Governor  General  of  India, 
assembled  for  the  purpose  of  making  Laws  and  Regula- 
tions under  the  provisions  of  the  Indian  Councils  Afftt 
1861  and  1892  (24  $  25  Fief.,  c.  67,  and  55  $  56  Vict.t 
c.  14). 

The  Council  met  at  the  Viceregal  Lodge,  Simla,  on  Friday, 

the  12th  August,  1898. 

PRESENT  : 

His  Excellency  the  Earl  of  Elgin,  P.O.,  G.M.S.I.,  G.M.I.E., 

LL.D.,     Viceroy   and    Governor   General   of  India, 

presiding. 
His   Excellency  General  Sir  C.  E.  Nairne,  K.C.B.,  B.A., 

Provisionalt  Commander-in-Chief  in  India. 
The  Hon'ble  Sir  J.  Westland,  K.C.S.I. 
The  Hon'bleJ  M.  D.  Chalmers. 
The  Hon'ble  Major-General  Sir  E.  H.  H.  Collen,  K.O.I.B,, 

C.B. 

The  Hon'ble  Sir  A.  C.  Trevor,  K.C.S.I. 
The  Hon'blet  C.  M.  Rivaz,  c.s.i. 
The  Hon'ble  Rai  Bahadur  Pandit  Suraj  Kaul,  O.I.E. 

The  Hon'ble  Ma.  RIVAZ  moved  that  the  Hon'ble  Mr. 
Fuller  be  added  to  the  Select  Committees  on  the  Bill  to  con- 
solidate and  amend  the  law  relating  to  Agricultural  Tenancies 
in  the  Central  Provinces  and  the  Bill  to  further  amend  the 
Central  Provinces  Land-Revenue  Act,  1811. 

The  motion  was  put  and  agreed  to. 

The  Hon'ble  MR.  RIVAZ  moved  that  the  Bill  to  make 
better  provision  for  the  regulation  of  the  importation  of  live- 
stock be  taken  into  consideration. 

The  motion  was  put  and  agreed  to. 

The  Hon'ble  MR.  RIVAZ  moved  that  the  Bill  be  passed. 

The  motion  was  put  and  agreed  to.§ 

The  Council  adjourned  to  Friday,  the   2nd   September, 

1898. 

ELGIN. 

*  See  r.  36  of  the  Rules  of  Legislative  Business,  ante.  The  Journal  hai 
been  discontinued. 

t  The  word  "  Provisional "  should,  perhaps,  have  been  omitted.  A  provid 
sional  appointment  confers,  for  the  time  being,  all  the  powers,  rank  and 
emoluments  enjoyed  by  a  permanent  one. 

t  The  word  "Mr."  should  have  been  inserted  after  "Hon'ble." 

§  See  the  Lire-took  Importation  Act,  1898  (IX  of  1898). 

P 
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No.  18  * 

Full  Report  of  Proceedings  of  Governor  General's  Legislative 

Council. 


Proceedings  of  the  Council  of  the  Governor  General  of  India, 
assembled  for  the  purpose  of  making  Laws  and  Regula- 
tions under  the  provisions  of  the  Indian  Councils  Acts, 
1861  and  1892  (24  and  25  Viet.,  c.  67,  and  55  and  56 
Yict.,  c.  14}. 

The  Council  met  at  the  Viceregal  Lodge,  Simla,  on  Friday, 
the  12th  August,  1898. 

PRESENT  : 

His  Excellency  the  Earl  of  Elgin,  P.C.,  G.M.S.I.,  G.M.I.E., 
LL.D.,  Viceroy  and  Governor  General  of  India, 
presiding. 

His  Excellency  General  Sir  C.  E.  Nairne,  K.C.B.,  R.A., 
Provisional  Commander-in-Chief  in  India. 

The  Hon'ble  Sir  J.  Westland,  K.C.S.I.     • 

The  Hon'bleJ  M.  D.  Chalmers. 

The  Hon'ble  Major-General  Sir  E.  H.  H.  Collen, 
K.C.I.E.,  C.B. 

The  Hon'ble  Sir  A.  C.  Trevor,  K.C.S.I. 

The  Hon'blet  C.  M.  Rivaz,  c.s.i. 

The  Hen'ble  Rai  Bahadur  Pandit  Suraj  Kaul,  C.I.E. 

CENTRAL    PROVINCES    TENANCY    AND    LAND- 
REVENUE  ACT  AMENDMENT  BILLS. 

The  Hon'ble  MR.  RIVAZ  moved  that  the  Hon'ble  Mr. 
Fuller  be  added  to  the  Select  Committees  on  the  Bill  to 
consolidate  and  amend  the  law  relating  to  Agricultural 
Tenancies  in  the  Central  Provinces  and  the  Bill  to  further 
amend  the  Central  Provinces  Land-Revenue  Act,  1881. 

The  motion  was  put  and  agreed  to. 

LIVE-STOCK  IMPORTATION  BILL. 

The  Hon'ble  MR.  RIVAZ  moved  that  the  Bill  to  make 
better  provision  for  the  'regulation  of  the  importation  of 

"See  r.  37  of  the  Rules  of  Legislative  Business,  ante,  and  Gazette  of  fndic,, 
1898,  Ft.  VI,  p.  363.  This  "full  report"  corresponds  with  the  "journal" 
reproduced  on  the  preceding  page. 

tAa  to  the  word  "Provisional,"  see  the  second  footnote  to  No.  17 
ante- 

JSee  the  tbird  foot-note  to  No.    17  znte. 
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live-stock  be  taken  into  consideration.  He  said-.— "As 
I  stated  in  introducing  the  Bill  on  the  16th  July,  the  pro- 
posed Act  is  of  a  very  general  nature,  and  entirely  an 
empowering  one.  Whatever  restrictions  and  prohibitions 
are  prescribed  will  be  dealt  with  by  rules  and  notifications 
under  the  Act,  which  can  be  altered  from  time  to  time 
if  necessary,  and  before  such  restrictions  or  prohibitions 
are  brought  into  force  all  due  consideration  will  of  course 
be  paid  to  the  trade  interests  involved  in  the  importation  of 
horses." 

The  motion  was  put  and  agreed  to. 

The  Hon'ble  MR.  RIVAZ  moved  that  the  Bill  be  passed. 

The  motion  was  put  and  agreed  to.* 

The  Council  adjourned  to    Friday,   the   2nd  September, 
1398. 

J.  M.  MACPHERSON, 

Secretary  to  the  Government  of  India, 

Legislative  Department. 
SIMLA  ; 

The  12th  August,  1898. 


No.  19. 

Statement  regarding  the  translation  and  publication  by 
Local  Governments  of  the  Acts  of  the  Governor  General's 
Legislative  Council. 

Nos.  1421—1431. 
From—  H.  W.  C.  CARNDUFF,  Esq.,  I.C.S., 

Deputy  Secretary  to  the  Government  of  India, 
LEGISLATIVE  DEPARTMENT, 

To  —  LOCAL  GOVERNMENTS  AND  ADMINISTRATIONS. 

Simla,  the  18th  August,  1897. 
SIR, 

I  am  directed  to  request  that  the  half-yearlyf  statement 
required  for  the  purpose  of  fruo.ving  when  transitions  of 
Acts  of  the  Governor  General  in  Council  are  published  atid 

*See  the  Live-stock  Importation  Act,  1898  (IX  of  1898) 

^"  Legislatiyc 
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made  available  for  use  by  Government  officials  and  the" 
public  may  be  submitted  in  future  in  the  accompanying 
form. 

2.  It  is  unnecessary  to  refer  in  such  statements  to  trans- 
actions of  modified  editions  of  Acts. 


Statement  showing  the   dates   on   which    translations  of  the 
Acts     of  the    Governor     General  in  Council   affecting 
which  were  passed  during  the  year  ending 
on   the   3ht   December,   19  ,    were   published  and 

became  available  for  use  by  Government  officials  and  the 
public. 


Dates  on  which 

translations 

I)ateg  of 

were  made 

Short  title 

publication  of 

available  for 

Tear. 

No. 

or 

translations  in 

use  by 

REMARK?. 

stibject. 

local  official 
Gazette. 

Government 
officers  and 

for 
sale. 

- 
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No.  20.* 

List  of  Businets  pending  in  Governor  General's  Legislative 

Council. 


Concise  Statement  showing  Stage  of  each  Bill  intro- 
duced in  Council  and  Bills  for  which  instructions 
have  been  received. 

(N.S. — The  numbers  in  coluinu  I  correspond  with  the  numbers  in 
Column  1  of  the  Statement  of  Legislative  Work  pending,  which  should  be 
referred  to  for  details.) 


Serial 
No. 


Title  of  Bill. 


Stage  at  which  Bill  is. 


Bills  introduced  in  Council. 
***** 


***** 


10 


Indian  Stamp  Bill     . 


To  be  passed. 


18 


***** 


Sill*  for  the  preparation  of 

which  instructions  have 

been  received. 


***** 


Cantonments  (House-accommoda- 
tion) Bill. 


***** 


Bill  in  type.     File  sent  to  Mili- 
tary Department  on  the 
1898. 


***** 


*  See  r.  38,  fourth,  of  the  Rules  of  Legislative  Business ,  ante. 
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Statement  of 


Sills  introduced 


.S 

5 

I 

'1 

TO  WHOM   SENT. 

OPI 

3 

!» 

£ 

b 

s 

O    <33 

>—    oj 

g    , 

a 

o 

1 

11. 

Title  of  Bill. 

o 

Introduced, 

Referred  t 
Committei 

Bj 

«.-s 
fe  S 
|  | 

Circulated 
nion. 

11. 

PH  P<  C 
O          0 

yt 

S-  13    03 

0   fi   v 
P«H    OS 

o 

!§ 

0  jj> 
t.  "a 

0    0 

PN 

)ue. 

10 

To     consoli- 

15th 

15th 

21st 

Hon'ble  Sir  J. 

10th  Oc- 

Madras    . 

• 

• 

date      and 

Oct- 

Oct- 

Jan- 

Westlaud, 

tober, 

amend  the 

ober, 

ober, 

narv, 

Hon'ble    Mr. 

1897. 

Law  relat- 

1897. 

1897. 

1898.     Chalmers, 

ing           to 

Hon'ble   Joy 

Stamps. 

Gobind  Law, 

and    Hon'ble 

Bombay    . 

IX 

Messrs.  James, 

Nicholson  and 

Allan  Arthur. 

Bengal     , 

... 

North- 

Western 

Province 

and  Oudh 

Punjab    . 

... 

00 

1 

u 

Burma 

... 

[•§ 

1-3 

•S 

l-l 

Central 

... 

1 

Provinces 

Assam 

... 

Coorg 

... 

A  j  mere    . 

British  Ba- 

luchistan. 

Hyderabad 

High  Cour 

Calcutta 
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lative  Work  pending. 
I. 

in  Council. 


NION. 

PUBLISHED. 

o 

M 

25 

W  9 
a 

1 

n 

1 

1 

•j 

6 

2    . 

3,  '•?. 

sl 

•sj 

x  •*-> 

ByOT 

l& 

d 

| 

a 
W 

1    • 

1| 

i| 

l| 

H 

111 

1 

A 

£ 

•—  i 

I'5 

g  w 
P3 

«  § 

|a 

u50 

5 

* 

* 

* 

* 

* 

* 

« 

* 

* 

Madras,       3rd 

Madras,     16th 

Tamil          ^     . 

7th  Ja- 

21st, 

To   Secre- 

The Hon'ble 

and         24th 
February, 

November, 
1897. 

Telugu         |  o 
Kanarese      ^  ^ 

nuary, 
1898. 

22nd, 
23rd, 

tary     of 
State, 

Sir        J. 
Westland. 

18U8. 

Malayalam  |  ^ 

and 

No.    38, 

in  charge. 

Hindustanij  •"' 

26th 
Febru- 

dated 
21st  Octo- 

Report   of 

Bombay,   24th 
February, 

Bombay,     4th 
November, 

Marathi      "}  <£ 
Gujarathi  /<? 

27th 
Febru- 

ary, 
and 

ber,  1897. 

Select 
Commit- 

1898. 

1897. 

Kanarese    T  "? 

ary, 

21st 

To    Secre- 

tee   pre- 

Sindh,       31st 

Sindhi        J  <N 

1898. 

March, 

tary    of 

sented  on 

Novemebr, 

1898. 

State, 

21st  Mar- 

1897. 

8s 

No.     10, 

ch,  1898. 

Bengal,     28th 
February, 

Calcutta,     3rd 
November, 

Bengali       ")  ^ 
Hindi          j  °° 

dated 
24th 

1898. 

1897. 

Uriya,       17th 

March, 

January,  1898. 

1898. 

North-Western 

North-Western 

Provinces  and 

Provinces 

Oudh,      24th 

and      Oudh, 

January,  1898. 

30th  October, 

, 

1897. 

Punjab,    17th 

Punjab,     28th 

Urdu,        16th 

January,  1898. 

October,  1897. 

December, 

1897. 

Burma,      31st 

Burma,     13tli 

Burmese,   llth 

December, 

November, 

December, 

1897,  and  llth 

1897. 

1897. 

January,  1898. 

Central      Pro- 

Central     Pro- 

vinces,      3rd 

vinces,    30th 

January,  1898. 

October, 

1897. 

Assam,      28th 

Assam,      13th 

Bengali,    20th 

January,  1898. 

November, 

January,  1898. 

1897. 

Coorg,        31st 

Coorg,  1st  Nov- 

Kanarese,    1st 

December, 

ember,  1897. 

January,  1898. 

1898. 

A  j  mere,     14th 

•  •• 

... 

January,  1898. 

British     Balu- 

chistan, 20th 

December, 

1897. 

Hyderabad,  2nd 

..« 

». 

March,  1898. 

High       Court, 

10th  January, 

1898. 

APPENDIX   I*. 

PART  II. 

Sills  for  the  introduction,  of  which  leave  has  been  given.* 


Serial 
No. 


Title  of  Bill. 


Date  of  publication. 


EEMAEKS. 


PART  III. 

Sillt  published  by  order  of  the   Governor   General  under 
rule  S3  of  the  Rules  of  Legislative  Business.^ 


Serial 
No. 


Title  of  BUI. 


Date  of  publication. 


REMAKES. 


*  See  r.  16  of  the  Mulet  »f  Lfyitlativt  Bvtineu,  ante. 
f  S«e  ante. 
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Billt  for  the  preparation  of  which  instructions  have  been 

received. 


Serial  No. 

Title  of  Bill. 

From  what  Depart- 
ment. 

Date  of 
receipt. 

REJTABEI. 

18 

Can  tonments 
(H  o  u  s  e-ac- 
commodation) 
Bill. 

Military      Depart- 
ment. 

7th  January, 
1898. 

Bill  in  type. 
Under  dis- 
cussions in 
E  x  e  c  u  tiye 
Department. 

• 

APPENDIX  IX. 
ANNEXURE.* 


Sills  which,  have  leen  prepared  by  the  Legislative  Depart- 
ment for  other  Departments  unofficially,  and  regarding 
which  official  instructions  have  not  been  received. 


Unofficial 

No. 


Department. 


Subject. 


RKMABKS. 


*        * 


336        of 

1898. 


Foreign 


*        *        * 


Foreign  .'Jurisdiction 
and  Extradition 
Bill. 


Referred  to  Secretary  of 
State  by  Foreign  Depart- 
ment. 


*        «        *        « 


*        *        *        « 


*  This  annexnre  is  attached  only  to  the  copies  supplied  to  the  Members 
of  the  Executive  Council,  and  is  distinguished  aa  confidential  by  being 
printed  on  yellow  paper. 


CALCUTTA  :  PRINTED  BI  3UPKT.  QOVT.  FEINTING,  INDIA,  8,  HASTINGS  STREET. 


INDEX. 


ACTS  OP  GOVEBNOB  GENEBAI/S  LEGISLATIVE  COUNCIL— 
Publication  of,  127,  128. 
Translation  of,  128. 

ADDITIONAL  MEMBEES  OP  GOVEBNOB  GENBBAL'S  LBGISLATIVB 
COPNCIL  — 

Allowances  of,  11. 

Bills  of,  how  to  be  dealt  with,  16,  17,  89,  90,  120,  129. 

Chief  Commissioners  and  Lieutenant-Govemors  when  to  be 
ex  officio,  9,  10,  47. 

Leave  of,  13. 

Nomination,  election,  number  and  summoning  of,  10—12,  66  — 
63,  65—67- 

Places  at  meetings  of,  118. 

Kepresenting  local  Governments,  bound  to  support  Government 
of  India  in  all  discussions  and  debates,  186— 187. 

Resignation  of,  13. 

Term  of  office  of,  12,  56. 

Vacancies  among,  13,  51 — 52,  56. 

What  motions  may  not  be  made  by,  without  Governor  Gen- 
ral's  sanction,  17. 

Validity  of  Act  not  to  be  impugned  by  reason  only  of  in- 
complete number  of  non-official,  13. 

ADDITIONAL  MEMBEES  (OB  COUNCILLOBS)  OF  LOCAL  LEGISLATIVE 
COUNCIL(S)  — 

Advocate  General  to  be  one  of,  except  in  Bengal,  25,  65. 

Nomination,  election  number  and  summoning  of,  25—26,  56— 
67. 

Previous  sanction  of  Governor  (or  Lieutenant  -Governor) 
necessary  to  introduction  by,  of  certain  Bills,  28- 

Resignation  of,  26. 

Term  of  office  of,  26,  56. 

Vacancies  among,  26,  53—54,  56. 

Validity  of  Act  not  to  be  impugned  by  reason  only  of  incom- 
plete number  of  non-  official,  26. 

ADJOUBNMENT — 

of  Executive  Council  of  Governor  General,  82 — 83. 
of  Legislative  Council  of  Governor  General,  14,  118- 

ADVOCATE  GENEEAL — 

Appointment  of,  82. 

if  consulted,  Legislative  Department  not  to  be  referred  to,  81. 
Opinions  of,  to  be  supplied  to  Legislative  Department,  114. 
to  be  Additional  Member  of  local  Legislative  Council,  except  in 
Bengal,  25,  65. 

AMBASSADORS,  ETC. — 

Letters  to,  to  be  signed  by  Secretaries,  112 — 113. 

AMENDMENT — 

by  local  legislature  of  a  general  Act,  30—31,  64. 
of  Bills,  125-127. 
„  Rules  of  Legislative  Business,  16,  27—28- 


ii  INDEX. 

ANNUAL  FINANCIAL  STATEMENT— 

Discussion  of,  in  Legislative  Councils,  17,  28,  59—60,  65. 
Resolutions  on,  and  discussion  of  Budget  in  Governor  General's 
Legislative  Council,  132—141. 

ABMY  ACT— 

not  to  be  affected  by  legislation  in  India,  16,  17, 19—21,  80 — 32. 
ABUT  DEPARTMENT — 

Commander-in- Chief  in  charge  of,  3,  74. 

Secretary  in,  75  —76. 

Subjects  belonging  to,  71. 

ABBEABS  — 

Lists  of,  111. 

ABTICLES  OF  WAB — 

Power  for  Governor  General's   Legislative  Council  to  make, 
for  native  officers  and  soldiers,  19 — 21 

ASSBNT — 

of  Governor  General,  17,29. 

of  Governor  or  Lieutenant-Governor,  28. 
ASSISTANT  SBCBETABIES  — 

Appointment  and  functions  of,  77,78. 
AUTHENTICATION — 

of  orders  of  Governor  General  in  Council,  77. 
BILLS— 

Amendment  of,  in   Governor  General's  Legislative  Council, 

125-—127. 

Codifying,  87 -88. 

Consideration  of,  125 — 127. 

Consolidating,  87—88,  156—157. 

Drafting  of,  85-87,92—93,129,156—157. 

Initiation  of,  85 — 87. 

Introduction  of,  120— 122. 

Making  textual  amendments,  155,  184—185. 

of  local  Legislative  Councils,  92—93. 

Passing  of,  127. 

Publication  of,  121,  123. 

Repealing  and  amending,  87,  156  —157. 

BOUNDABIES   OF   PfiESIDENCIBS  — 

Power  to  alter,  35—36. 
BUDGET— 

Proposals  affecting,  hpw  to  be  dealt  with,  78. 

See  also  ANNUAL  FINANCIAL  STATEMENT. 
BUSINESS — 

Allotment  of,  to  Governor  General  and  Members,  2—3,  74 

belonging  to  each  Department,  68—74. 

Disposal  of,  74  —  78. 
CAPITAL  (WINTEB)— 

Legislation  in,  15  — 16. 

Meeting  of  Executive  Council  in,  9. 
CAPITAL  SENTENCES— 

Confirmation  of,  when  passed  in  Andamans,  76. 
CHIEF  COMMISSIONER — 

is  a  Local  Government,  76, 116. 

Legislative  Council  of,  65—66. 

when   to   be   ex  officio   an  Additional  Member  of  Governor 
General's  Legislative  Council,  47. 


INDEX  111 

Civil  SERVICE  of  INDIA — 

^Reservation  of  Secretaryships,  etc.,  for,  77 — 78. 

COLOUBED  LABELS— 

Use  of,  to  denote  degrees  of  urgency,  113—114. 

COMMANDEB-IN-CfllBF — 

Appointment  of,  3. 

in  charge  of  Army  Department,  3,  74. 

may  be  Extraordinary  Member  of  Governor  General's  Execu- 
tive, and  Member  of  Governor  General's  Legislative  Council, 
f  2— 3,  9,  10. 

may  be  Member  of  Executive  and  Legislative  Councils  of 
a  Presidency  if  resident  in  the  Presidency,  23. 

Precedence  in  Council,  2. 

Provisional,  3. 

Salary,  etc.,  of,  3 — 4. 

Term  of  office  of,  3. 

CONFIDENTIAL — 

character  of  notes,  95,  101,  110. 

COUNCIL  (EXECUTIVE)  CASES  — 

how  to  be  submitted  to,  and  disposed  of  at,  meetings,  82—85. 

ordinarily  to  be  circulated  in  print,  104. 

to  be  seen  by  all  Members  before  meeting,  103 — 104. 

COUNCIL  (EXECUTIVE)  or  GOVEBNOB  GBNEBAL — 
Casting  vote  in,  8. 
Composition  of,  2—3,  9,  61—52. 

Decisions  of,  to  be  in  accordance  with  majority  of  votes,  8 
Extraordinary  Members  of,  2,  9. 
Meetings  of,  9,  82-85. 

Power  of  Governor  General  to  overrule,  6  —  8,  47— 4S. 
President  of,  5,  6,  59. 
Quorum  in,  8. 
Where  to  assemble,  9. 

COUNCIL  (LEGISLATIVE)  OF  GOVEBNOB  GENERAL — 
Additional  Members  of,  10—12,  56,  60,  62. 
Admission  o£  strangers  to  meetings  of,  13J. 
Business  to  be  transacted  by,  16  —17,  59  —60. 
Casting  vote  in,  13.  59. 

Commander-in-Chief  when  to  be  Member  of,  9,  10. 
Composition  of,  10—12,  5d— 57,  62,  117. 
Governor  of  Madras,  Bombay  or  Bengal  when  to  be   Member 

of,  9. 

Journal  of  Proceedings  of,  129. 
Hours  of  sitting  of,  1 17. 
Meetings  of,  117— 1]  9. 
Place  of  assembly  of,  14. 
Powers  of,  16,  18—21,  40,  43,  53. 
President  of,  13,  59,  60. 
Quorum  at  meetings  of,  14,  56. 

Kules  as  to  conduct  of  business  in,  16,  59 — 60,  116—153. 
Times  of  meetings  of,  14. 
Withdrawal  of  strangers  from  meetmgs  of,  130. 

COUNCILLOR — 

distinguished   from  "  additional  members,"  9,  34. 
See  also  ADDITIONAL  MEMBERS  (OB  COUNCILLOR*)  OF  LOCAI 
LEGISLATIVE  COUNCILS. 


JV  INDEX. 

CBOWN — 

Power  of  disallowance  of,  18,  21,  30. 

Prerogative  of,  22. 

Previous  assent  of,  in  case  of  certain  proclamations,  36,  65. 

Saving  of  rights  of,  38. 

DEPARTMENTS  — 

of  Government  of  India  Secretariat,  2—3,  68  -74. 

DEPUTY  SECRETARIES— 

Appointment  and  functions  of,  77—78,  96,  97,   111,   112,    116, 
'133,  142—3,  160. 

DESPATCH— 

from  Secretary  of  State,  how  to  be  circulate:!,  106. 

re  Indian  Councils  Act,  1861,  161 
,,      1892,  173. 
„       penal     legislation   in    local 

Councils.  171- 
legislation  at  Simla,  176. 


to 


how  to  be  drafted   and   circulated  for 


signature,  106. 
„  „  „       „      re  ins' ructions  to    Local  Governments 

in  respect  of  legis'at  ion.  178. 

„  „          „      „      to  be  signed  by   t»t   least  three  Mem- 

bers of  Council  and,  if  important, 
by  all  who  took  part  in  discussion, 
105. 

„  „          „       „      when  secret,  how  to  be  sent,  112 

when,  may  be  published,  105,  108. 

DISAGREEMENT  — 

be u ween  Departments  to  be  referred  to  Governor  Genera!,  77. 
„         Finance    Member   and    Member  in   charge   of  another 

Department,  how  to  be  dealt  with,  84, 
„         Governor  General  and  Member  in  ch.irge,  8i. 
,,         Home  and  Law  Members  in  capital  cases   from  Andar 

mans,  76. 
„         Members  not  to  be  disclosed,  108. 

DISTRIBUTION  OF  BUSINESS — 

between  Departments  and  Members,  63 — 74. 

DRAFTING— 

of  Bills,  85—87,  129. 
on  cases,  100. 

EARLY  CASES—  see  COLOURED  LABELS. 
EMPEEOH  OF  INDIA — 

to  be  used  in  styling  His  Majesty,  197ny 

EUROPEAN  BSITISH  SUBJECTS— 

Enactments  giving  power  to  sentence  to  death,  20. 
Extension  of  powers  of  local  Legislatures  as  regards,  49. 

EXTRAORDINARY  MEMBER  OF  COUNCIL  — 
Who  may  be,  >,  3,  9. 

FINANCE  DEPARTMENT — 

t'i  be  referred  to,   regarding   proposals  affecting  Budget   and 

finances,  78. 
Proposals  affecting  pay  and   allowances  of    Stcreiaria',  Officers, 

etc.,  to  be  referred  officially  to,  80. 


INDEX.  V 

FINAMCE  DEPARTMENT— contd. 

proposals  affecting  subjects  belonging  to,  to   be  originated   by 

«r  referred  t",  80. 
Subjects  belonging  to,  70 — 71. 
Where  Member  in  charge  cf,  objects,   instructions   of  Secretary 

of  State  ordinarily  to  be  awaited,  84. 

FQBEIGN  DKPABTMSNT — 

Governor  General  in  charge  of,  3,  74. 
Subjects  belonging  to,  70. 

F0BM8 — 

Form  of  appointment  of   Members  of  a  Lieutenant  Governor's 

Executive  Council,  2o7. 
Form  of  recording  assent,    eta,   in   case     of  law    passed  by 

Governor  General's  Legislative  Council,  202. 
Form  of  recording  assent,  etc.,  in  case  of  law  passed  by  Local 

Legislative  Council,  203. 
Full  report  of  proceedings  of  Governor   General's  Legislative 

Council,  211. 

Grant  of  leave  to  Ordinary  Member  of  Council,  199. 
Journal    of    Proceedings   -..£    Governor    General's   Legislative 

Council,  210. 

List  of  pending  legislative  business,  211. 
Nomination    of    Additional    il  ember     of  Governor    General's 

Legislative  Council,  200 — 2(1. 
Notification  making  and  promulgating  an  Ordinance,  201. 

„  publishing  a  Regulation,  207. 

Order  appointing  place   for  assembling  of  Governor   General's 

Executive  Council,  199. 
Order  appointing  time  and  place  for  assembling   of  Governor 

General's  Legislative  Council,  200, 
Proclamation    constituting  Executive  Council  of  a  Lieutenant 

Governor,  206. 
Proclamatiou  establishing  new  local  Legislative  Council,    204, 

2')5. 
Provisional   appointment   of    Ordinary   Member  of   Governor 

General's  Executive  Council,  198. 
Publication  of    election  of  Additional     Member  of    Governor 

Geneial's  Legislative  Council,  201. 
Report  of  Select  Committee,  208. 
Resignation   of   Additional  Member    of     Goveraor    General's 

Legislative  Council,  202. 
Statement  regarding  translation,    etc.,    of   Acts  of   Governor 

General's  Council,  212. 
Substantive  appointment   of   Ordinary  Member  of    Governor 

General's  Executive  Council,  197. 

Summons  to  Members  of  Governor  General's  Legislative  Coun- 
cil, 202. 
Temporary  appointment   of   Ordinary    Member   of   Governor 

General's  Executive  Council,  198. 
Vice  President,  appointment  of,  199. 

GAZETTES — 

Arrangements  for,  and  publication  in  46,  107. 

'*  GOD  SAVE  TUB  KING-EMPEEOB  " — 
added  to  Proclamations,  204  a 


n  INDEX. 

"  GOVERNMENT   OF   INDIA  "— 

Meaning  of,  2,  77* 
GOVERNMENT  OP  INDIA  ACTS,  1866,  1869,  1870, 1912,  40,  42,  44,  64. 

GOVEBNOB  GENEBAI — 

Absence  of,  6,  6,  13,  59. 

Assent  of,  to  amendment  of  Rules  of  Legislative  Business,  16. 
„       „     ,,  laws  of  Governor  General's  Legislative  Council,  17. 
„       „    „       „      of  local  Legislative  Council,  29. 
„  _    „     „  Begulations,  44. 
Casting  vote  of,  at  meetings  of  Council,  8,  13. 
Consent  of,  necessary  before  Local  Government  is  overruled, 

76. 
„        „        „  „        case  is  referred  by  one  Member 

to  another  personally,  100. 

„        „  ordinarily  necessary  before  minute  can  be  recorded 
by  Member,  95. 

Disagreement  between,  and  Member  in  charge,  84. 
Power  of,  to  appoint    and    adjourn  meetings   of  Governor 

General's  Legislative  Council,  14,  118. 

„         „     to  direct  precis  or  note  to  be  entered  in   Proceed- 
ings, 110. 
,,        „    to  distribute  business    among  Ordinary  Members, 

74. 

„        „     to  make  Ordinances,  21. 
„        „    to  make  rules,  8 — 9,  16. 
„         „    to  overrule  Executive  Council,  8,  47—48. 
„         „     to  permit  orders  to  issue  on   proposal  opposed  by 
Finance  Member  without  reference  to  Secre- 
tary of  State,  84. 

„         ,,     to  permit  departure  from  Rules  of  Business,  96. 
„         „    to  suspend  Rules  of  Business  of  Legislative  Council, 

131,  199, 149. 
Previous  sanction  of,  to  Bills  of  local  Legislative  Councils,  31— 

33,  54,  91— 92,  155—157. 
Reference  to,  where  Departments  disagree,  77. 

„        „       „      Finance  and  other  Member  disagree,  84. 
Supply  to,  of  copies  of  notes  or  minutes  recorded  by  him,  110. 
Title  of,  2. 
to  pass  orders  as  to  bringing  of  cases  before  Executive  Council, 

83. 

to  sign  Bills  assented  to,  127. 
„    „    Journal  of  Proceedings,  129. 
Vcanoy  in  office  of,  36—38,  59. 

COVEBNOB  GENERAL  IN  COUNCIL — 
Meaning  of,  2,  77. 

HIGH  COURT — 

Legislation  affecting  jurisdiction  of,  20,  31, 188. 

His  MAJESTY  — 

Full  style  and  titles  of,  197  n. 

Should  be  styled  "  King,  Emperor  of  India,"  197  n. 

HOME  DEPARTMENT — 

Subjects  belonging  to,  68 — 69. 

to  be  consulted  as  to  penal  clattses  in  Bills  of  local  Legislative 
Councils,  32-33,  92,155. 
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IMMEDIATE  CASES— see  COLOUBBD  LABELS. 

"  IN  COUNCIL  "— 

Meaning  of,  89. 

INDIAN  CIVIL  SEBVICB  ACT,  1861. 
Reference  to,  78. 

INDIAN  Councils     ACT,  1861,  1869,  1871,  1874,  1892,  19C9  1,43, 
49,  51,  53,  56. 

INDIAN  COUNCILS  ACT,  1904 — 
referred  to,  51  n. 

INTERPELLATION  IN  COUNCIL— see  QUESTIONS. 

JOINT  SECBETABIBS  — 

Appointment  and  functions  of,  77—78. 

JOUBNAL — 

of  Proceedings  of  Governor  General's  Legislative  Councils, 
129. 

KINO— see  Hifl  MAJESTY. 

LAW  MEMBER— 

Appointment  of,  2. 

Casting  vote  of,  in  Select  Committee,  128. 

to  be  a  Uenabtr  of  every  Select  Committee,  2. 

LEGISLATION  IN  GOVERNOR  GBNBBAL'S  COUNCIL— 

All  correspondence  regarding,  to  be  conducted  by  Legislative 
Department  after  issue  of  Official  Memorandum  directing 
legislation,  86. 

Cases  involving,  how  to  be  dealt  with,  85 — 90. 

Copies  of  correspondence  regarding,  to  be  sent  by  Legislative 
Department  to  Executive  Department  concerned,  86. 

Copy  of  despatch  regarding,  when  issued  by  Executive  Depart- 
ment, to  be  sent  to  Legislative  Department,  107. 

Initiation  of,  85—87- 

Instructions  to  Legislative  Department  regarding,  86—87. 

Special  procedure  in  respect  of  codifying,  etc.,  87 — 88. 

to  be  ordinarily  reported  to  Secretary  of  State  before  intro- 
duction of  Bill,  88. 

LEGISLATION  IN  LOCAL  COUNCILS — 

All  correspondence  regarding,  to  be   conducted  by  Legislative 

Department  after  certain  stage,  90 — 91,  154. 
Cases  involving,  how  to  be  dealt  with,  90—94. 
Executive  Department  to  be  consulted  as  to  previous  sanction  of 

Governor  General  to,  91—92. 

Executive  Department  to  be  consulted  before  assent  of  Gover- 
nor General  to,  is  obtained,  94. 
Executive     Department    to    be    consulted    regarding,    from 

administrative  point  of  view,  90  —  91. 
Executive  Department  to  be  consulted  regarding  amendments 

in  progress  through  Council  reported  for  orders,  93. 
Home  Department  to  be  consulted  as  to  penal  clauses  in  con* 

nection  with,  91—  92. 

Instructions  to  Local  Governments  regarding,  154—160. 
to  be  ordinarily  reported  to  Secretary  of  State  before  introduc 

tion  of  Bill,  92—93, 154—155, 156—157. 


Till  INDEX. 

LEGISLATIVE  DEPARTMENT— 

Case  to  be  stated  to,  when  consulted,  82. 

Duties  and  functions  of,  in  respect  of  legislation,  85 — 90. 

Extent  of  examination  of  Bills  of  local  Legislative  Councils  by, 

92—93,  156. 

may  initiate  codifying,  etc.,  legislation,  87- 
not  ordinarily  an  originating  or  initiating  Department,  85. 
.    Subjects  belonging  to,  72—73. 
to  be  instructed  by  Official  Memorandum  regarding  legislation 

decided  upon,  86 — 87. 
to  be  supplied  with  copies  of  .despatches  regarding  legislation 

issued  by  Executive  Departments,  107. 
to  be  supplied  with  opinions  of  law  officers,  114. 
to  conduct  correspondence  regarding  legislation  in  Governor 

General's     Council    after    issue 
of  Official  Memorandum,  86. 

„         „  M  regarding      legislation      in      local 

Legislative  Councils  after  certain 
stage,  90,  154. 
to  obtain  assent  of  Governor  General  to,  and  publish,  Kegula- 

tions  proposed  by  Local  Governments,  94 — b5. 
to  send  Secretary  of  State  and  Executive  Department  copies 
of    all    correspondence    regarding  Bills     of  local 
Legislative  Councils,  94. 

„      „      Executive  Department  copies  of  all  correspondence 
regarding      legislation    in      Governor      (jeneral's 
Council,  94, 
When  Executive  Departments  shall  or  may  consult,  80 — 81. 

LlETTTBUANT-GoVERNOBS — 

Power  to  appoint  for  legislative  purposes,  35. 
when  to  be  er  officio  Additional  Member  of  Governor  General's 
Legislative  Council,  9,  47. 

LINKING  OP  FILES — 

to  be  avoidedi  108. 

LIST  OP  (LEGISLATIVE)  BUSINESS — 
for  each  meeting,  128. 
General,  129—130. 

LOCAL  GOVERNMENT— 

In*  motions  for  guidance  of,  regarding  Bills  of  local  Legisla- 
tive Councils,  154 — 160. 
Meaning  of,  76,  117. 
nof  to  be  overruled  without  consent  of  Governor  General,  76. 

LOCAL  LEGISLATURES — 

Denned,  64—55. 

Establishment  of,  25—26,  33—35,  65. 

Powers  of,  30—31,  36,  65. 

Power  to  make  rules  for  asking  questions  in,  59—60,  65. 

Power  to  make  rules  for  conduct  of  business  of,  27,  66,  65. 

Powtr  to  make  rules  for  discussion  of  annual  financial  state- 
ments in,  59—60,  65. 

Power  to  make  rules  for  discussion  of  matters  of  general  public 
interest  in,  59—60,  65. 

MATTERS  OF  GENBBAL  PUBLIC  INTEREST  — 

Discussion  of  in  Legislative  Councils,  17,  28,  59—60,  65. 
Resolutions  on,  in  Governor  General's  Legislative    Council, 
142-149. 
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MEETING  OF  EXHCUTIVE  COUNCIL— 

Governor  General  to  convene,  9,  82—88. 
What  Secretaries  to  attend,  84. 

MEETINGS  OF  LEGISLATIVE   COUNCIL— se&   COUNCIL   (LEQISLATIT») 
OP  GOVBBNOB  GENEBAL. 

MEMBBBS  OP  EXECUTIVB  COUNCIL  OP  GOVEBNOB  GENBBAL— 
Allowances  for  equipment  and  voyage  out  of,  4. 
Appointment  of,  2 — 4,  42,  61. 
Extraordinary,  2—3,  9. 
Leave  of,  23. 

Number  of,  2—4,  9,  51—63. 
Ordinary,  2 — 4. 
Provisional,  5. 
Salaries  of  4. 
Temporary,  23—24. 
Term  of  office  of,  3. 
to  be  also  Members  of  Legislative  Council,  10,  117. 

MEMBEBS  OF  LEGISLATIVE  COUNCIL  OF  GOVBBNOB  GENEBAL— 
Members  of  Executive  Council  to  be  also,  10,  117. 
Order  of,  in  speaking  at  meetings,  118. 
Places  of,  at  meetings,  118. 
to  address  President  at  meetings,  118. 
to  speak  standing,  118. 
Voting  of,  at  meetings,  119. 

MINUTES — 

Consent  of  Governor  General  in  Council  when  to  be  obtained 

by  Member  wishing  to  record,  95. 
of  dissent  may  be  recorded  by  Member  after   oral  discussion  in 

Council,  95. 

of  Governor  General  and  Members,  95,  111. 
to  be  entered  in  Proceedings,  95. 

NATIVES  OF  INDIA — 

Appointment  of,  to  certain  offices,  48. 
Defined,  48. 

NON-OFFICIAL  MEMBEBS  OF  LEGISLATIVE  COUNCILS — 

Proportion  of,  in  Governor  General's  Council,  10,  66,  66. 
„         „  „  local  Council,  25,  34,  56,  65. 

NON-KEGULATION  PBOVINCBS— 

Laws  made  for,  declared  valid,  22. 

Legislation  for,  in  Governor  General's    Executive    Council, 
44—47,  94—95. 

NOTES— 

how  to  be  written  and  printed,  97—98, 109—111. 

Names  of  writers  of,  to  be  printed  in  full,  111. 

not  ordinarily  to  be  recorded  in  proceedings,  95,  110. 

of  Governor  General  and  Members,  95,  110 — 111. 

to  be  expressed  with  courtesy  and  propriety,  97 — 98- 

of  Governor  General  and  Members  to  be  initialled  only,  95. 

written  in  one  Department  and  sent  to  another,  to  be  treated  as 

confidential,  101. 
Officers  outside  Secretariat  to  whom,  may  be  referred,  101 — 10  3. 
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OFFICIAL  CORRESPONDENCE— 

Mode  of  addressing  officers  in,  116. 

Writer's  name  as  well  as  designation  to  be  given  in,  115 

OFFICIAL  GAZETTES  ACT,  1863 — 
Reference  to,  107. 

OFFICIAL  MEMORANDUM — 

Legislative  Department  to  be  instructed  by,  86—87. 
Regulations  to  be  sent  for  assent  to  Legislative  Department 

with,  94. 
directing  legislation  to  be  referred  unofficially  to  Legislative 

Department  before  issue,  86—87. 

OBDEBS— 

of  Governor  General  and  Members  ordinarily  to  be  initialled 
and  not  recorded,  95. 

OBDBBS  IN  COUNCIL— • 

how  to  be  taken,  84 — 85. 

OBDINANCES— 

Copies  of,  with  reasons  to  be  submitted  to  Hia  Majesty's  Gov- 
ernment, 167. 

Power  for  Governor  General  to  make,  21  —22. 

Proposals  regarding,  how  to  be  dealt  with,  95. 

of  Government  of  India  to  rules  of  business  for  local  Legislative 
Councils,  27,  S6,  59—60,  65. 

OBDINABY  MEMBERS    OP    COUNCIL — see  MBMBEBS  OP    EXECUTIVE 
COUNCIL  OF  GOVBBNOB  GBNBBAL. 

PARLIAMENT— 

Proclamations,  Regulations  and  Rales  made  under  Indian 
Council*  Act,  1909,  to  be  laid  before  both  Houses  of,  61. 

PENAL  CLAUSES — 

Home  Department  when  to  be  consulted  as  to,  in  Bills  of  local 

Legislatures,  33,  92. 
Restrictions  as  to  enactment  of,  by  local  Legislatures,  SI— 32, 

155. 

PB^CIS— 

how  and  when  to  bo  prepared,  98. 

not  ordinarily  to  be  recorded  in  proceedings,  110. 

PBEBOQATIVE  OP  CROWN — 

Legislation  affecting,  22. 

F  RESIDENT — 

of  Executive  Council  in  absence  of  Governor  General,  5,  6,  59. 
of  Legislative  Council  in  absence  of  Governor  General,  13,  69, 
60. 

•  1'RK.vious  SANCTION—. 

of  Government  of   India   to  penal  clauses  in  Bills   of   local 

Legislative  Councils,  32 — 33,  155. 
ofi  Governor  General  to  certain  legislation  in  local  Legislative 

Councils,  31,  165. 
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PBBVIOTJS  SANCTION— contd. 

of  Governor  General  to  introduction  of  certain  Bills  in  Gov- 
ernor General's  Legislative  Council,  16 — 17. 

of  Governor  (or  Lieutenant-Gove'aor  or  Chief  Commissioner) 
to  introduction  of  certain  Billa  in  local  Legislative  Council, 
28,  33,  36,  65. 

PBINTED  PAPERS — 

ordinarily  to  be  circulated  with  Council  cases,  104. 
if  available,  ordinarily  to  be  put  up  for  reference  or  inform- 
ation, 109. 
Copies  of,  to  be  sent  to  other  Departments  concerned,  111. 

PBOCEEDINGB  OF  GOVEBNOB  GENEBAI'S  LEGISLATIVE  COUNCIL — 
Journal  of,  129. 
Report  of,  to  be  sent  to  India  Office,  129. 

»      i>    i*  »  published  in  Gazette  of  India,  129. 

PBOCLAMATIONB — 

Issue  of,  in  certain  cases,  17, 18,  30,  33—34,  35,  36,  38, 40—41, 

67,  68,  61,  65. 
Form  of,  204,  205,  206. 

PBOPOSALS — 

affecting  Budget  and  finances,  7  8-— 79. 
for  making  and  promulgating  Ordinances,  95. 
„        „       Regulations,  44 -46,  94. 

of  Local  Government  not  to  be  rejected  without  consent  of 
Governor  General,  76, 

PUBLIC  WOBKS  DEPABTMENT— 

Member  in  charge  of,  2,  3,  74. 
Subjects  belonging  to,  69. 

QUESTIONS — 

Rules  as  to  asking  of,  in  Governor    General's    Legislative 

Council,  59—60,  150—163. 
Rules  as  to  asking  of,  in  local  Legislative  Councils,  power  to 

make,  69—60. 
QuOBUM— 

at  meetings  of  Governor  General's  Executive  Council,  8,  82. 
at  meetings  of  Governor  General's  Legislative  Council,  13,  56. 
at  meetings  of  local  Legislative  Councils,  27,  66,  33,  35,  65. 

RAILWAY  DEPABTMBNT— 

Subjects  belonging  to,  73. 

RBPBBBNCBS— 

Inter-departmental,  76,  77,  78,^80,  86-87,  100. 

ordinarily  to  be  mideto  other  Departments  concerned,  77. 

to  certain  officers  outside  Secretariat,  when  permitted,  101 — 103. 

to  Finance  Department  in  certain  cases,  78-— 80. 

to  Governor  General  in  cases  of  disagreement  between  Depart- 
ments, 77,  99. 

to  Governor  General  in  cases  of  disagreement  between  Home 
and  Law  .Members  in  certain  cases,  76. 

to  Legislative  Department,  80—82. 

to  other  Departments  by  Legislative  Department,  87,  91—92, 
93,  94. 

by  one  Member  to  another  personally  to  bo  made  only  with 
couseut  of  Governor  General,  luO. 
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BBGULATIOJS  — 

Proposals  for  making  of,  how  to  be  dealt  with,  44—47,  94. 
See  BULBS. 

REMINDERS— 

Issue  and  form  of,  111. 

RESTBICTIONS— 

on  legislative  powers  of  Governor  General  in  Council,  18—  21. 
„         „  „      „  local  Councils,  30—82,  36,  49,  54,  65. 

REVENUE  AND  AGBICULTUBB  DEPARTMENT  — 
Subjects  belonging  to,  69. 

ROYAL  TITLES  ACTS,  1876  &  1901  —  see  EMPEEOE  OP  INDIA. 

RULES— 

for  conducting  executive   business  of  Gorernment  of  India, 

68—96. 
,,   conducting  legislative  business  of  Government  of  India, 

116—131. 
„  discussion    of  Annual  Financial    Statement  in  Governor 

General's  Legislative  Council,  132  —  141. 
„  discussion  of  matters  of  general  public  interest  in  Governor 

General's  Legislative  Council,  142  —  149. 
„   asking  of  questions  in  Governor  General's  Legislative  Coun- 

cil 150—153. 

Instructions  supplementing  statutory,  97—115. 
Powers  to  make,  8—9,  16,  24,  27,  48,  56,  58,  59—61. 

RULES  OP  BUSINESS,  68  —  96. 

cases  of  nonobservance  of,  to  be  brought  to  notice  of  Governor 
General  by  Secretaries,  96. 

SECBETABIAT  INSTRUCTIONS— 

Supplementing  Rules  of  Executive  Business,  97  —  116. 


Appointment  and  functions  of,  75,  76,  77—78,  84—85,  86,  90, 
96,  97,  98—99,  103,  104,  105,  106,  107,  108,  110,  111,  112, 
113,  116,  119,  120,  121,  125,  126.  127,  128,  129,  130,  131, 
133,  136,  142,  144,  147,  150,  151,  152. 

SECEETABIES  TO  GOVERNMENT  ACT,  1834— 
Reference  to,  77. 

SECBBTABY  IN  BACH  DEPARTMENT— 

Assisted  by  Joint,  Deputy,  Under  and  Assistant  Secretaries, 

77,  97,  112. 
Duty  of,  to  attend,  lay  cases  before,  and  record  Orders  in 

Council,  83—84. 
„       „    „    bring  departure  from  rules  to  notice  of  Governor 

General,  96. 

„       „    „  see  that  cases  are  submitted  in  complete  form,  97. 
„        „     „    „     „    Council  cases    are    ordinarily   circulated, 
to   all    Members  before  meeting,  103— 

104. 

„        „    „    „     t)    enclosures  to  despatches  are  correct,  106. 
„       „    „    „      „  -papers  sent  to  Gazette  are  correct,  107. 
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SECBBTABY  IN  EACH  DEPARTMENT — contd. 

Duty  of,  to  see  that  rules  and  instructions  are  observed,   96, 

97. 
„        „    „  sign  orders  of  the  Governor  General   in  Council, 

77. 

„  „  „  „  letters  addressed  to  Ambassadors,  Ministers 
or  Foreign  or  Colonial  Governments,  112— 
113. 

must,  except  in   Military,  Marine,   or  Public  Works  Depart- 
ment, be  a  member  of  the  Civil  Service  of  India,  78. 
ordinarily  to  submit  case  to  Member  in  charge,  74. 
Power  of,  to  call  for  information  necessary  to  complete  case, 

97. 
„      „   „  submit  cases  to  Governor  General,  75. 

SECBETABY  OF  STATE— 

Copies  of  ordinances  to  be  sent  to,  167. 

Copies  of  Regulations  to  be  sent  to,  46,  94. 

Despatches,  etc.,  etc.,  to  and  from,  105—107,  111,  112. 

Power  of,  to  disallow  rules  for  conduct  of  legislative  business, 
16. 

Proposed  legislation  ordinarily  to  be  reported  to,  88, 154 — 160. 

Regulations  as  to    nomination  and    election  of    Additional 
Members  to  be  made  with  approval  of,  60. 

Rules  as  to  discussion  of  Annual   Financial  Statement  and 
Matters  of    General   Public   interest   and  to   the  asking  of 
questions  in  the  Governor  General's  Council  subject  to  sanc- 
tion of,  69—60.: 

Saving  of  powers  of,  38. 

to  be  furnished  with  authentic  copies  of  laws  assented  to,   18, 
30,  33,  35,  65. 

to  be  furnished  with  copies  of  correspondence  regarding  legis- 
lation in  local  Legislative  Councils,  94. 

SECBBTABY  to  THE  GOVEBNOB  GENERAL'S  LEGISLATIVE  COUNCIL-* 
Duties  of,  119,  120,  121, 125, 126, 127,  128,  129—130. 
Meaning  of,  116. 

SBCBET  DESPATCHES— 

Provision  for,  112. 

SELECT  COMMITTEES  OF  GOVEBNOB   GBNEBAL'S  LEGISLATIVE  COUN- 
CIL— 

Chairman  of,  123. 

„        to  have  casting  vote,  123. 
Law  Member  to  be  a  Member  of  all,  123. 
Eeference  to,  121,  127. 
Reports  of,  124—125,  129. 

SIMLA— 

Legislation  at,  15—16,  117,  176—177. 
Meeting  of  Executive  Council  at,  9. 

SPEECHES  IN  LEGISLATIVE  COUNCIL — 
Arrangements  for  reporting,  131. 
Delivery  of,  and  limitations  as  to,   118—119,  136—137, 138— 

)39,  146—147. 
Order  of,  118, 136—137, 146—147. 

STATEMENT  OF  OBJECTS  AND  REASONS— 
Preparation  of,  120,  129. 


SiV  INDEX. 

V 

STBAKGBBS— 

Admission  of,  to  meetings  of  Governor  General's  Legislative 

Council,  130. 

Withdrawal  of,  from  meetings  of  Governor  General's  Legislative 
Council,  130. 

SUBJECTS  BELONGING  TO  DIFFERENT  DEPARTMENTS— 
defined  and  described,  68 — 74. 

TELEGRAM— 

to  Secretary  of  State  to  be  ordinarily  submitted  to  Governor 
General  before  issue,  and  copy  to  be  sent  after  issue  to 
Private  Secretary,  105. 

TITLE— 

of  His  Majesty  as  Emperor  of  India,  197n. 
of  courtesy  when  not  to  be  used,  204n. 

TRANSLATION— 

of  Acts,  128. 

of  Bills,  etc.,  121,123,  130. 

of  reports  of  Select  Committees,  125. 

UNDER  SECRETARIES — 

Appointment  and  functions  and  powers  of,  77—78. 

UBQENT  CASES— see  COLOURED  LABELS. 

VAC  NOT — 

in  office  of  Additional  Member,  13,  53 — 54,  56. 
„      „    „  Governor  General,  36 — 37. 
„      „    „  Ordinary  Member,  5,  23 — 24. 

VALIDATION— 

of  laws  made  for  non-regulation  provinces,  22. 

"  VICEROY  " — 

Title  of,  2. 

See  GOVERNOR  GENERAL. 

VOTE(S)— 

Chairman  of  Select  Committee  to  have  casting,  123. 

Governor  General  to  have  casting,  in  Executive  Council,  8, 

85. 

„  „        or  President  or  Vice  President  to  have  cast- 

ing, in  Legislative  Council,  13 — 14,  119. 
liow  to  be  taken  in  Governor  General's  Legislative  Council,  119, 

137, 148. 

Questions  to  be  decided  by  majority  of,  in  Governor  General's 
Council,119, 137, 148. 
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Corrigendum  Slip, 


In  the  revised  edition  of  the  Manual  of  the  Practice  and  Procedure 
of  the  Government  of  India,  and  to  the  address  of  the  letter 
Nos.  -2009-2011,  dated  the  27th  May,  1913,  on  page  183  (a),  add  the 
following  : — 

"  The  Chief  Secretary  to  the  Government  of  the  Punjab. " 
"  The  Chief  Secretary  to  the  Government  of  Burma." 


109LD— 300— 19-8-13-QOBP  Simla 
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LEGISLATION  IN  LOCAL  COUNCILS. 

These  Instructions,  which  consolidate  those  issued  in  1898  (with 
certain  amendments)  and  certain  other  instructions  issued  from  time  to 
time  regarding  legislation  in  Local  Councils  were  issued  on  the  27th  May, 
1913.  For  the  letters  with  which  they  were  sent  to  Local  Governments, 
see  Appendix  VI,  post.  For  the  explanatory  despatch  with  which  the 
Instructions  of  1898  were  forwarded  to  the  Secretary  of  State,  see 
Appendix  V  ;  for  their  history  and  the  reasons  leading  to  their  issue,  see 
the  supplementary  note  below. 

1.  (1)  Every  communication  made  by  a  Local  Govern- 
Legislative     Depart-    ment   to    the     Government   of    India 
ment  of  Government  of     asking  for  leave  to  introduce   a  Bill,  or 
India  to  be  addressed.         regarding  a  Bill   which  has  been  intro- 
duced in   the    Local   Council,  or   submitting  a  law   for   the 
assent  of  the  Governor  General  under  section  40  of  the  Indian  24  &  25  Viet., 
Councils  Act,  1861,  shall  be  addressed  to  the  Secretary  to  the  c.67. 
Government  of  India  in  the  Legislative  Department. 

(2)  Nothing  in  this  rule  shall  be  construed  to  apply  to  any 
correspondence  or  communication  regarding  a  proposal  for 
legislation  in  a  Local  Council,  unless  and  until  the  stage  is 
reached  at  which  leave  to  introduce  a  Bill  is  asked  for.  All 
correspondence  before  that  stage  shall  be  conducted  with  the 
Executive  Department  of  the  Government  of  India  to  which 
the  subject  belongs. 

(3)  Where  the  legislation  proposed   involves   substantial 
questions  of  principle,  leave  to  introduce  a  Bill   should  not  be 
asked  for  under  this  rule  until  such  questions  have  been  settled 
in  communication  with  the   Executive   Department   of    the 
Government  of  India  to  which  the  subject  belongs. 

(4)  Every  letter  addressed  to  the  Legislative  Department 
of  the  Government  of  India  by    a  Local  Government    under 
this  rule  should,  if  it  asks  for  leave  to  introduce  a  Bill,   state 
explicitly— 

(*)  whether  or  not  the  Executive  Department  of  the 
Government,  of  India  concerned  has  been  addressed 
as  to  the  policy  of  the  proposed  measure  ; 

(tY)  if  it  has,  what  was  the  result ;  and, 
(Hi)  if  it  has  not,  why  that  has  not  been  done. 
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(5)  Bills  which  propose  textual  amendments,  either 
numerous  or  complicated,  or  both,  iu  prior  Ao-ts  should,  when 
eul  mitteii  to  the  Government  of  India,  be  accompanied  by  a 
repnnt  of  the  Act  affected  with  the  proposed  amendments 
printed  in  loco  in  distinctive  type  and  with  notes  referring  to 
the  clauses  of  the  Bill  in  which  the  several  amendments  are 
respectively  proposed. 

Paragraph  2  of  the  Eesolution  of  the  Government  of  India  in 
the  Finance  Department,  No.  1 1  75,  dated  the  29th  June,  1877,  requires 
that  no  provision  constituting  a  fund  shall  be  made  in  any  Bill  to  be 
introduced  in  a  Local  Council  until  the  expediency  of  the  measure  has 
been  specially  considered  in  that  Hepartment.  These  orders  are  still  in 
force  and  are  not  affected  by  this  rule.  See  manuscript  notes  to  Legisla- 
tive Department's  A.  Pros.,  October,  i898,  Nos.  1 — 6. 

2.  (1)  Save  as  otherwise   provided  in  these   rules,   every 
draft    Bill,   with   all   necessary    papers 

Draft  Bills  to  be  ordi-  ,    ,  '  ,,  .,,        ,     ,,      •"- 

nariiy  reported  to  socre-  connected  therewith,  shall,  before  m- 
tary  of  Mate  and  Govern-  tr<  duction,  be  transmitted  with  a  des- 
ment  of  India  before  in-  patch  to  the  Secretary  of  State. 

troductton. 

(2)  In  the  case   of   a   Madras,   Bombay  or  Bengal  draft 
Bill,  the  despatch  f-hall  be  addressed    by  the    Local  Govern- 
ment t<>  the  Secretary  of  Slate  direc!-,    a  copy    thereof   and  of 
its  enclosures  being  forwarded  for  information  with  a  covering 
letter  to  the  Legislative   Department  of   the  Government  of 
India. 

(3)  In  the   case   of   a  draft   Bill  other   than  a   Madras, 
Bombay  or   Bengal   draft,  the  Local   Government  shall  for- 
ward the  draft,  with   all   necessary   papers   connected  there- 
with, to  the   Legislative   Department  of  the  Government  of 
India,  and  the  requisite  despatch  shall  forthwith  be  addressed 
by  the  Government  of  India  to  the  Secretary  of  State,  a  copy 
thereof  being  forwarded  for  information  to  the  Local  Govern- 
ment. 

Forty  spare  copies  of  the  draft  Bill  and  connected  papers  should 
accompany  the  communication  addressed  to  the  Legislative  Department 
of  the  Government  of  India  under  sub-rule  (2)  or  (3). 

It  is  not  intended  that  the  issue  of  the  despatch  here  provided  for 
should  be  delayed  by  the  Legis'ative  Department  to  admit  of  the  ex- 
amination of  the  draft  Bill  by  the  Government  of  India,  but  that  such 
examination  should  be  proceeded  witb  after  the  issue  of  the  despatch  and 
during  the  two  months'  interval  provided  for  by  r.  4  below. 
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3.  (1)   Where   a  draft    Bill   contains  penal  clauses,  the 
icns  sanction  when     previous   sanction    of   the    Government 

to  be  applied  for  in  cer-     of     India   thereto  '  shall     be   expressly 

applied  for  when  the  draft  is  reported  to 

the    Legislative   Department    of  the   Government  of   India 

under  sub-rule  (2)  or  sub-rule  (3)  of  rule  2.  as  the  case  may  be. 

(2)  Where  a  draft  Bill  contains   provisions   which,  under 
section  43  of  the  Indian  Councils  Act,    1861,    or  section  5  of  24  &  25  Viet., 
the  Indian  Councils  Act,  1892,  require  the   previous  sanction  £  67;  55  & 
of  the  Governor  General,  such  previous  sanction  shall  likewise        »ct.,c.i4. 
be  expressly  applied  for  when  the    draft   is  forwarded  to  the 
Legislative  Department  of  the  Government  of  India  as  afore- 
said, 

(3)  When  submitting  Bills  to   the  Government  of  India, 
attention   should   be   drawn   to  all   clauses  which   appear  to 
require  the  sanction  referred  to  in  rule  3  (2). 

(4)  Where  a  Local  Legislature  repeals  or  amends,  as  to  its 
own  province,  any  law  or  Regulation  made  by  any  other  legis- 
lative authority    in  India,    the   desired  modifying  provisions 
should  be  enacted  not  as   textual   amendments  of  such  law  or 
Regulation,  but  as  a  separate  Act  of  that  Local  Legislature,  to 
take  effect,  with  the  previous   sanction   of  the  Governor  Gen- 
eral under  section  5  of  the  Indian  Councils  Act,  1892,  notwith-  55  &56Victj; 
standing  anything  contained  in  the  said  Law  or  Regulation.   c- 14. 

In  connection  with  sub-rule  (1),  see  the  note  to  s.  43  (4)  of  the 
Indian  Councils  Act,  1861,  ante. 

4.  When  a  draft  Bill  has  been   reported   to  the  Secretary 

Procedure  after  report     of  State   and  the  Government  of  India 

of  draft  Bill  to  Secretary     under  rule  2,  it  shall  not  be   introduced 

of  State  and  Government     in  the  Local    Council  until  the   receipt 

of  a  communication  from  the  Legislative 

Department  of  the  Government  of  India  intimating  that  the 
penal  or  other  clauses  (if  any)  requiring  previous  sanction  are 
sanctioned,  and  that  the  Secretary  of  State  and  the  Government 
of  India  have  no  present  intention  of  interfering  with  the 
measure  : 

Provided  that,  if  no  such  communication  and  no  orders  to 
the  contrary  are  received  within  two  months  from  the  date  of 
the  despatch  transmitting  the  draft  Bill  to  the  Secretary  of 
State,  and  if  such  previous  sanction  (if  any)  as  is  referred 
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to  in  rule  3,  sub-rule  (2),  has  been  obtained,  the  Bill  may  be 
introduced  and  proceeded  with  on  the  assumption  that  the 
penal  clauses  (if  any)  are  approved,  and  that  there  is  no 
present  intention,  on  the  part  of  either  the  Secretary  o£  State 
or  the  Government  of  India,  of  objecting  to  the  measure  : 

Provided,  also,  that  the  omission  of  either  the  Secretary 
of  State  or  the  Government  of  India  to  communicate  any 
remarks  regarding  a  measure  dealt  with  under  this  and  the 
foregoing  rules  shall  not  be  taken  to  imply  final  approval  of 
the  measure,  and  shall  not  be  regarded  as  in  any  way  affecting 
the  right  of  the  Governor  General  to  withhold  his  assent 
therefrom  under  section  4.0,  or  that  of  His  Majesty  to  signify 
His  disallowance  thereof  under  section  41  of  the  Indian 
34  *35Vict' Councils  Act,  1861. 

C.  07. 

Although  the  Governments  of  Madras,  Bombay  aud  Bengal  address 
the  Secretary  of  State  direct,  the  replies  of  the  Secretary  of  State  are 
"  to  obviate  all  chance  of  concurrent  or  conflicting  action,"  by  arrange- 
ment, addressed  to  the  Government  of  India  for  communication  to  the 
Local  Government  concerned.  See  s.  3  of  the  despatch  from  the  Secre- 
tary of  State  (Lord  Salisbury),  No.  33  (Legislative),  dated  the  15th 
October,  1874. 

The  previous  sanction  referred  to  in  r.  3  (2)  is  required  by  Act  of 
Parliament  and  cannot, therefore,  be  dispensed  with.  With  the  penal 
clauses  it  is  different — see  s.  43  or  the  Indian  Councils  Act,  1861,  ante 
and  Appendix  II,  post. 

The  examination,  by  the  Legislative  Department  of  the  Government 
of  India,  of  the  Bills  of  a  Local  Council  does  not  ordinarily  extend  to 
matters  of  form  and  details  of  drafting.  For  these  the  Local  Govern- 
ment concerned  is  held  responsible.  See  the  explanation  to  r.  30  of  the 
Mules  of  business,  ante. 

5.  (1)  The  following  shall  be  excepfr- 
*"""  ^     ed  from  the  operation  of   rules  2,  3  and 
4,  namely  :— 

(a)  draft'Consolidation  Bills,  pure  ard  simple,  consoli- 

dating Acts  of  the  Local  Council  concerned  ; 

(b)  cases  in  which  the   approval  of   the  Secretary   of 

State  and  the  Government  of  India  to  the  prin- 
ciple of  the  legislation  proposed  has  already  been 
obtained,  and  a  further  reference  is,  in  the  opinion 
of  the  Local  Government,  unneceesary  ; 
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(c)  cases  in  which  the  legislation  proposed  is,  in  the 
opinion  of  the  Local  Government,  of  a  purely 
formal  or  unimportant  character  ;  and 


(d)  cases  in  which  the  legislation  proposed  cannot,  in 
the  opinion  of  the  Local  Government,  be,  without 
serious  evil,  delayed  in  order  to  admit  of  a  prior 
report  to  the  Secretary  of  State  and  the  Govern- 
ment of  India. 

(2)  In  every  such  case  as  aforesaid,  the  draft  Bill  may  be 
introduced  forthwith  : 

Provided  that,  where  such  a  draft  Bill  contains  penal 
clauses,  the  Legislative  Department  of  the  Government  of 
India  shall  be  applied  to  for  sanction  thereto,  and  the  Bill 
shall  not  be  introduced  until  the  receipt  of  such  sanction  or 
the  expiration  of  one  month  from  the  date  of  the  application 
therefor  without  the  receipt  of  any  reply  from  the  Legislative 
Department  of  the  Government  of  India  : 

Provided,  also,  that,  where  such  a  draft  Bill  contains  pro-  24  &  25  Viet., 
visions  which,  under  section  43  of  the   Indian    Councils  Act,  <\67;  55  &  56 
1861,  or  section  5  of  the  Indian  Councils  Act,    1892,  require  Vlcfc-»c>    • 
the  previous  sanction  of  the  Governor  General,  such  previous 
sanction  shall  be  applied  for  to,  and  obtained  from,  the  Legis- 
lative Department   of  the   Government  of   India  before  the 
introduction  of  the  Bill. 

See  first  note  to  rule  4  above.  Kepealing  and  Amending  Bills 
(Statute  Law  Revision)  may  properly  be  dealt  with  as  falling  under 
clause  (c)  of  sub-rule  (1). 

6.  (1)  "Where  a  draft  Bill  is  dealt  with  under  rule  5  and 
Procedure  in  exceptional  introduced  without  a  prior  report  to  the 
cases.  Secretary  of  State  and  the  Government 

of  India,  a  copy  of  it  and  of  all  neces- 
sary papers  connected  therewith  shall  forthwith  be  transmit- 
ted to  the  Secretary  of  State  with  a  full  explanatory 
despatch. 

(2)  The  instructions  contained  in  sub-rules  (2)  and  (3)  of 
rule  2  shall  apply,  mutatis  mutandis,  in  the  'case  of  every 
despatch  issued  under  sub-rule  (1)  of  this  rule. 
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(3)  Where  a  draft  Bill  is  dealt  with  under  rule  5,  no  reply 
to  the  explanatory  despatch  referred  to  in  sub-rule  (1)  of  this 
rule  need  be  awaited  before  the  Bill  is  further  proceeded 
with. 

It  follows  also  that  no  reply  from  the  Government  of  India  need  in 
such  a  case  be  awaited  before  the  Bill  is  further  proceeded  with. 

7.  (1)  Where,  after  a  Bill  has  been  introduced  in  a  Local 
Ameudments  in  Council.  Comu^  whether  as  an  exceptional 
measure  dealt  with  under  rule  5  or 
otherwise,  an  amendment  is  proposed  in  it,  which  the  Local 
Government  is  prepared  to  accept,  but,  which  owing  to  its 
being  outside  the  principle  of  the  Bill  as  introduced  or  for 
any  other  reason,  it  considers  that  it  cannot  accept  without  a 
reference  to  the  Government  of  India,  the  requisite  steps 
should  be  taken  to  delay  the  progress  of  the  Bill  through 
Council  pending  the  result  of  a  reference  to  the  Legislative 
Department  of  the  Government  of  India. 

(2)  Where  a  reference  is  made  to  the  Legislative   Depart- 
ment of  the  Government  of  India  under  this  rule,  the  amend- 
ment so  referred  should  not  be  accepted  until  the  receipt  of  a 
favourable  reply,  or  until   the   expiration  of  one  month   from 
the  date  of  the   reference  without    the   receipt   of  any  such 
reply. 

(3)  Where  a  reference  is   made  under   this  rule,  and  the 
Government  of  India  consider  that  the  amendment  so  referred 
is   one   which  ought  not  to  be  accepted  without  a  further 
reference  to  the  Secretary  of  State,  an  intimation  to  that  effect 
will   be  sent  to  the   Local   Government  by     the  Legislative 
Department  of  the  Government  of  India.     The  Secretary   of 
State  shall  then  be  addressed   by  the   Government  of  India, 
and  the  amendment  shall  not  be  accepted  until  intimation  of 
the  arrival  of  a  favourable  reply  from   the  Secretary  of   State 
is  received  by  the   Local  Government  from   the  Legislative 
Department   of   the    (Tovernment     of   India,   or    until    the 
expiration  of  two  months  from  the  date  of  the  reference  made 
by  the  Local  Government  without  the  receipt  of   any  further 
communication  on  the  subject  from   the  Legislative   Depart- 
ment of  the  Government  of  India. 

(4)  Where  in  the  course  of  a  Bijl  through   Council  an 
amendment  is  proposed  which  requires  any  such  previous  sanc- 
tion as  is  referred  to  in  rule  3,  such  previous  sanction  shall  be 


INSTRUCTIONS  TO  LOCAL  GOVERNMENTS  REGARDING     158a 
LEGISLATION  IN  LOCAL  COUNCILS. 

applied  for  to,  and  obtained  from,  the  Legislative  Department 
of  the  Government  of  India  before  the  Bill  so  amended  is 
passed. 

8.  In  every  draft  Bill  a  reference   shall   be   added  on   the 

margin  of  each   clause  to  show  whether 

Marginal  references  to      ft  jg  base(J  on  anVj    and>  if  80>  on  wnat, 

provision   of   the   existing   law.     Such 

marginal  references  may  be  retained  during  the  progress  of 
the  Bill  through  the  Local  Council,  but  shall  be  removed  from 
the  copy  submitted,  in  the  event  of  the  passing  of  the  measure, 
for  the  assent  of  the  Governor  or  Lieutenant-Governor,  as  the 
case  may  be,  and  also  from  that  submitted  to  the  Legislative 
Department  of  the  Government  of  India  for  the  assent  of  the 
Governor  General. 

It  would  be  well  if  to  these  instructions  were  added  another  to  the 
effect  that  a  copy  of  every  despatch  regarding  legislation  in  a  Local 
Council  transmitted  direct  to  the  Secretary  of  State  by  the  Govern- 
ment of  Madras,  or  the  Government  of  Hombay  or  the  Government  of 
Bengal,  in  continuation  of  a  despatch  issued  under  r.  2  (2)  or  r.  6, 
should  be  forwarded  for  information  to  the  Legislative  Department  of 
the  Government  of  India.  The  want  of  such  an  arrangement  has  more 
than  once  occasioned  some  inconvenience  and  misunderstanding. 

As  regards  the  issue  of  the  revised  instructions  of  1898  in  superses- 
sion of  those  formerly  in  force,  see  Legislative  Department's  Proceedings, 
October,  1898,  Nos.  1—6,  and  the  notes  in  Home  Department's 
Judicial  A.  Proceedings,  November,  1901,  Nos.  172—173. 

The  orders  which  were  thus  superseded  in  1898,  required  that 
correspondence  connected  with  legislation  in  Local  Councils  should  he 
conducted  in  different  Departments  in  accordance  with  the  nature  of 
the  subject-matter  and  the  particular  stage  reached.  The  Executive 
Department  concerned  had  to  be  addressed  by  the  Local  Government 
as  to  the  policy  of  a  measure,  and,  if  the  previous  sanction  of 
the  Governor  General  was  necessary,  that  Department  had  to  be 
asked  to  obtain  it.  But,  as  more  than  one  Executive  Department 
might  be  concerned,  Local  Governments  often  found  it  difficult  to 
decide  which  to  address,  and  frequent  mistakes  were,  in  fact,  made. 
Moreover,  the  necessity  for  obtaining  previous  sanction,  not  being 
always  obvious,  was  apt  to  be  overlooked  both  by  Local  Govern- 
ments and  by  Executive  Departments.  Thus,  if  any  penal  provisions 
were  contemplated,  the  Home  Department  had,  under  the  express 
orders  of  the  Secretary  of  State,  to  be  consulted,  and,  therefore, 
that  Department  also  had  to  be  separately  addressed,  unless, 
of  course,  it  happened  to  be  the  Executive  Department  concerned. 
Again,  the  fact  that  a  clause  is  penal  is  not  necessarily  apparent 
on  the  face  of  it ;  for  such  an  effect  may  arise  from  the  use  of  words 
referring  to,  or  extending  the  operation  of,  some  other  enactment. 
Hence  the  necessity  for  a  reference  to  the  Home  Department  was 
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sometimes  lost  sight  of  through  want  of  familiarity  with  the  Indian 
Statute-book.  When  a  Bill  was  introduced,  the  Local  Government 
had  to  send  it  to  the  Legislative  Department,  and  by  the  Legisla- 
tive Department  it  had  to  be  forwarded  to  the  Secretary  oE  State. 
And,  when  a  Bill  was  passed,  the  Local  Government  was  required 
once  more  to  address  the  Executive  Department  concerned, 
whereupon  that  Department  first  obtained  the  Governor  General's 
administrative  sanction  and  then  transferred  the  case  to  the  Legisla- 
tive Department,  by  which  the  Governor  General's  formal  assent 
was  secured  and  communicated  to  Ihe  Local  Government  and  the 
Secretary  of  State.  The  intrieaoy  of  this  procedure  was  the  cause 
of  frequent  delay,  misunderstanding,  and  complaint,  and  the  matter 
was  eventually  brought  to  a  head  by  a  strong  representation  from 
one  Local  Government  urging  that  "  the  principle  be  clearly  enunciated 
that  the  Government  of  India  in  one  Department  is  the  Government 
of  India  in  all  Departments,  and  that  Local  Governments  should 
not  be  required  to  address  different  Departments  separately  on  the 
subject  of  the  same  Bill."  In  the  case  of  local  legislation  more 
than  one  Department  must  in  every  instance  be  concerned,  and  it 
was  decided  to  make  the  Legislative  Department  solely  responsible 
for  the  conduct  of  all  business  of  the  kind,  not  only  because  such 
business  would  seem  prima  facie  properly  to  fall  within  its  province, 
but  also  because,  whatever  Executive  Departments  may  be  concerned, 
the  Legislative  Department  at  all  events  is  concerned  in  every  case 
and  must  be  referred  to  at  some  stage.  The  Legislative  Depart- 
ment does  not— see  the  notes  to  r.  1  above— come  hi  until  the  time 
for  legislation  is  ripe ;  but  from  that  time  onwards  it  has  sole 
charge  of  the  proceedings.  Sometimes,  no  doubt,  it  has  to  act  as 
a  mere  channel  of  communication,  and  to  issue  orders  which  it  is 
incompetent  to  suggest  and  which  have  to  be  dictated  to  it  by  an 
Executive  Department  ;  and  this,  no  doubt,  may  appear  anomalous. 
But  the  change  has,  it  is  thought,  been  an  improvement.  It  has 
reduced  delays  by  admitting  of  simultaneous  inter-departmental 
references,  where  necessary ;  for  the  Legislative  Department  can 
tell,  almost  at  a  glance,  what  Executive  Departments  are  concerned 
at  the  various  stages,  and  where  more  than  one  are  interested,  it 
can  refer  to  each  at  the  same  time.  Further,  it  has  simplified 
correspondence  with  the  Secretary  of  State,  who  knows  now  to  look 
to  the  Legislative  Department  only  for  everything  connected  with 
local  legislation  which  has  reached,  or  is  about  to  reach,  the  Council 
stage.  And  it  has  obviated  friction  with  Local  Governments,  with 
whom  the  only  difficuty  now  felt  is  in  connection  with  a  tendency  to 
come  up  to  the  Legislative  Department  with  a  regular  Bill  before 
the  administrative  questions  involved  have  been  fully  considered. 
The  issue  of  the  orders  referred  to  in  the  notes  to  r.  1  above  was 
intended  to  check  this  tendency.  On  the  other  hand,  unnecessary 
references  back  to  Local  Governments  may  be  avoided  by  attention  to 
the  orders  contained  in  s.  1  of  the  Home  Department's  Office  Memo- 
randum of  the  22nd  November,  1901,  reproduced  in  the  notes  to  r.  28 
of  the  Rules  of  Business  above. 
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APPENDIX  VI. 
LETTERS    TO  LOCAL    GOVERNMENTS 

REGARDING      INSTRUCTIONS         FOR 

LEGISLATION  IN  LOCAL  COUNCILS. 
Nos.  2012-2013. 

FROM 

THE  HON'BLE  SIR  WILLIAM  H.  VINCENT, 

KT.,  I.C.S., 

Secretary  to  the  Government  of  India, 

Legislative  Department, 

To 

THF  CHIEF  SECRETARY  TO  THE 

GOVERNMENT  OF  "*;**» 

DwBfBA* 

Simla,  the  2/th  May,  /p/j. 

i.  THE  existing  instructions  regarding  legislation 
in  Local  Councils  have  oeen  amended  in  order  to 
admit  of  the  Government  of  Bengal  forwarding 
draft  Bills  framed  for  the  Local  Legislative  Council 
direct  to  the  Secretary  of  ^tate  and  have  also  been 
consolidated  ;  and  I  am  now  directed  to  forward  copies 
of  the  consolidated  Instructions  and  to  request  that, 
with  the  permission  of  the  Governor  in  Council, 
they  may  henceforth  be  observed  in  supersession  of 
those  previously  issued  and  that  the  following 
number  of  copies  of  the  Proceedings  of  Council, 
of  Bills  and  connected  papers  and  of  Acts  may 
continue  to  be  forwarded  to  this  Department  for 
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record   and     for     transmission    to     His     Majesty's 
Secretary  of  State  for  India,  namely  :  — 

No.  of  copies. 

Of  Proceedings  of  Council  for  office  files         ...     12 
Of  Bills  and  connected  papers    submitted  to 
the  Government   of  India  in  accordance 
with  the  Instructions  regarding   legisla- 
tion in  Local  Councils        ...  ...         40 

Of  Acts  for  office  files  ...  ...     46 

2.  In  the  case  of  Bills  submitted  for  the  assent 

of     the        Governor 

Bill  as  introduced.  ,-,              ,            j 

Statement  of   Objects  and  Reasons.  UCneral,     UnQer      S6C- 

Report  of  Select  Committee  (if  any).  tion  J.O  of  the    Indian 

Amended  Bill  (if  any).  ~        ~  ..           .               O£. 

Papers  (if  any)  relative  to  the  Bill.  L/OUnCllS      Act,     I  OO  I 

hill  as  passed.  (34     &     2$     Viet.,     C. 

Extracts    from     the    Proceedings     of  \.    t     .                       .             c 

Council  relating  to  the  Bill   in  its  several  Of])i  torty      COplCS     OI 


stages  (the  dates   of  the  meetings  being       each     of      the    papers 
mentioned  in  the  forwarding  letter).  .,,     ,  r, 

specified     on       the 
margin  should  in  each  instance  be  furnished. 

3.  Spare  copies  of  Bills  and  connected   papers 
should   be    forwarded    to    this    Department   simul- 
taneously with  a  Bill,  or   the  draft  of  a  Bill,   as  the 
case   may   be,    submitted    under   the     Instructions 
regarding   legislation  in   Local  Councils,  but   spare 
copies  ot  Reports  of  Select  Committees  and  of  Bills 
as   amended  by  the  Committees  should  be  supplied 
only  when  it   is   found  necessary  to  proceed  under 
rule  7  of  the  said  Instructions. 

4.  When   an   Executive     Department   of     the 
Government  of  India  is  addressed   under   the    said 
Instructions  in  regard   to  proposed  legislation,   forty 
spare  copies  of   the  draft    Bill  and  of  all   connected 
papers,  including  the  previous  correspondence,  should 
be    supplied    simultaneously   to    this     Department  ; 
but  if   the  connected  papers   are   not    in  print,  it  is 
requested  that  two  typed  copies  may  be  supplied. 

5.  Copies  of  the  Acts  and  of  the  Proceedings  of 
Council  specified  in  the  annexed  statement*  should 
be  despatched   to  the  India  Office   as  soon  as   they 
are  ready.     The  price  to  be  fixed  in  the  case  of 

*  Vide  page  183/1  infra* 
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sale  should  be  intimated  in  the  covering  letter,  which 
should  be  addressed  to  the  Permanent  Under 
Secretary  of  State  for  India. 

6.  I  am  also  to  invite  attention  to  Mr.  Macpher- 
son's   letter   No.  |ff,  dated  the    2oth   April,    1906, 
and    to     request    that    the    instructions    contained 
therein,  regarding  the  printing  of  authentic  copies  of 
Laws,  may  continue  to  be  observed. 

7.  It   will    be    observed    that    the    Instructions 
regarding  legislation  in    Local  Councils  leave  to  the 
Local  Government    much    discretion  in    connection 
with  both  the  initiation  of  legislation  and  the  conduct 
of  legislative  measures  during  their  progress  through 
the  Local  Council.     The  Government  of  India  have 
no  doubt  that  this  discretion  will  be   exercised    with 
care,  so  as  to  obviate,  as  far  as  possible,  all  necessity 
for   interference   in  the   later   stages  by   either   the 
Governor  General  or  His  Majesty  in  exercise  of  the 
powers  conferred  by  sections  40  and  41,  respectively, 
of  the  Statute  of  1861. 


No.  2005. 
FROM 

THE  HON'BLE  SIR  WILLIAM  H.  VINCENT, 

KT.,  I.C.S., 

Secretary  to  the  Government  of  India, 

Legislative  Department, 

( 
To 

THE  CHIEF  SECRETARY  TO  THE 

GOVERNMENT  OF  BEN'GAL. 

SMa,  the  2fth  May,  1913. 

IN  continuation  of  my   letter  No.  1527,   dated 
the  1 2th  April,  1913,  I  am  directed  to  request  that, 
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with  the  permission  of  the  Governor  in  Council,  this 
Department  may  be  supplied  with  ten  copies  of  the 
Rules  for  the  discussion  of  the  Annuil  Financial 
Statement  and  the  asking  of  Questions  in  the  Legis- 
lative Council  of  the  Governor  of  Fort  William  in 
Bengal. 

2.  The  existing  instructions  regarding  legisla- 
tion in  Local  Councils  have  been  amended  in  order  to 
admit   of     the   Government    of   Bengal  forwarding 
draft  Bills  framed  for  the  Local  Legislative    Council 
direct  to  the  Secretary  of  State  for    India  and    have 
also  been  consolidated;  and  I  am   now   directed    to 
forward  copies  of  the  consolidated    Instructions   and 
to  request  that,  with  the  permission  of  the    Governor 
in   Council,    they  may  henceforth    be  observed    in 
supersession  of  those  previously  issued  and   that  the 
following  number  of  copies  of   the    Proceedings  of 
Council,  of  Bills  and  connected  papers  and  of   Acts 
may  continue  to  be  forwarded   to   this    Department 
for   record  and  for   transmission   to    His   Majesty's 
Secretary  of  State  for  India,  namely  : — 

No.  of  copies. 

Of  Proceedings  of  Council  for  office  files     ...     12 

Of  Bills  and  connected  papers  submitted  to 
the  Government  of  India  in  accordance 
with  the  Instructions  regarding  legisla- 
tion in  Local  Councils.  ...  ...  40 

Of  Acts  for  office  files  ...  ...    46 

3.  In  the  case  of  Bills  submitted  for  the  assent 

of      the      Governor 

Bill  as  introduced.  f*       «_„!       ,,nA^r-    oor. 

Statement  of  Objects  and  Reasons.  V 6neral '     unaer 

Report  of  Select  Committee  (if  any).  tion  40  of  the     Indian 

Amended  Bill  (if  any).  /-<  M          A     ,        ,o/r. 

Papers  (if  any,  relative  to  the  Bill.  Councils      Act,     I«6l 

Bill  as  passed.  (2A  &  2  X  Viet,  C.  6?), 

Extracts     from    the     Proceedings    of  >  •  Y 

Council  relating  to  the  Bill  in  its  several  I°rty     COplCS     Ot  each 

stages    (the   dates   of  the  meetings  being  of    the    papers     SpCc'l- 

mentioned  in  the  forwarding  letter).  r     j 

fied  on    the   margin 
should  in  each  instance  be  furnished. 
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4.  Spare  copies  of  Bills  and   connected  papers 
should    be   forwarded    to    this    Department    simul- 
taneously with  a  Bill,  or  the  draft  of  a  Bill,  as  the  case 
may  he,  submitted  under  the   Instructions  regarding 
legislation  in  Local  Councils,    but   spare  copies  of 
Reports   of    Select    Committees   and    of   Bills   as 
amended  by  the  Committees  should  be  supplied  only 
when  it  is  found  necessary  to  proceed  under   rule    7 
of  the  said  Instructions. 

5.  When   an    Executive     Department     of   the 
Government  of  India   is  addressed    under   the  said 
Instructions  in  regard  to  proposed   legislation,    forty 
spare  copies  of  the  draft  Bill  and    of  all    connected 
papers,     including    the    previous     correspondence, 
should  be  supplied   simultaneously  to  this  Depart- 
ment ;    but  if   the  connected  papers  are  not  in  print, 
it  is   requested    that    two    typed    copies    may    be 
supplied. 

6.  Copies  of  the  Acts  and   of   the  Proceedings 
of  Council  specified  in  the  annexed  statement*  should 
be  despatched  to  the  India  Office  as   soon  as  they 
are  ready.     The  price  to   be   fixed   in   the   case   of 
sale    should   be  intimated   in   the   covering  letter, 
which  should  be  addressed  to  the   Permanent  Under 
Secretary  of  State  for  India. 

7.  I  am  also  to   invite  attention   to  Mr.  Mac- 
pherson's  letter  No.  777,  dated  the  2oth  April,    1906, 
and  to  request  that  the  instructions  contained  therein, 
regarding  the  printing  of  authentic  copies   of  Laws, 
may  continue  to  be  observed. 

8.  It   will  be   observed   that   the   Instructions 
regarding   legislation  in  Local  Councils  leave  to  the 
Local   Government   much  discretion   in   connection 
with  both  the  initiation  of  legislation  and  the  conduct 
of  legislative  measures  during  their  progress  through 
the  Local  Council.     The  Government  of  India  have 
no  doubt  that  this  discretion  will  be   exercised  with 

*  Vide  page  1836  infra. 
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care,  so  as  to  obviate,  as  far  as  possible,  all  necessity 
for  interference  in  the  later  stages  by  either  the 
Governor  General  or  His  Majesty  in  exercise  of  the 
powers  conferred  by  sections  40  and  41,  respec- 
tively, of  the  Statute  of  1861, 


Nos,  2009-2011. 
FROM 

THE  HON'DLE  SIR  WILLIAM  H.  VINCENT, 

KT.}  I.C.S., 

Secretary  to  the  Government  of  India, 
Legislative  Department^ 


To 


THE  CHIEF  SECRETARY  TO  THE 

GOVERNMENT  OF  THE  UNITED 

PROVINCES. 

Simla,  the  27th  May,  1913. 


THE  existing  instructions  regarding  legislation 
in  Local  Councils  have  been  amended  in  order  to 
admit  of  the  Government  of  Bengal  forwarding  draft 
Bills  framed  for  the  Local  Legislative  Council  direct 
to  the  Secretary  of  State  and  have  also  been  con- 
solidated ;  and  1  am  now  directed  to  forward  copies 
of  the  consolidated  Instructions  and  to  request  that, 
with  the  permission  of  the  Lieutenant-Governor,  they 
may  henceforth  be  observed  in  supersession  of  those 
previously  issued  and  that  the  following  number  of 


copies  of  the  Proceedings  of  Council,  of  Bills  and 
connected  papers  and  of  Acts  may  continue  to  be 
forwarded  to  this  Department  for  record  and  for 
transmission  to  His  Majesty's  Secretary  of  State  for 
India,  namely  : — 

No.  of  copies. 

Of  the  Proceedings  of  Council   for 

office  files  ...  ...  12 

Of  Bills  and  connected  papers  (in- 
cluding projects  of  law  and  con- 
nected papers)  submitted  to  the 
Government  of  India  in  accordance 
with  the  Instructions  regarding 
legislation  in  Local  Councils  ...  40 

Of  Bills  as  introduced  in  Council, 
with  Statement  of  Objects  and 
Reasons  and  Extracts  from  the 
Proceedings  of  Council  relating 
thereto  ...  ...  ...  4° 

2.  In  the  case  of  Bills  submitted  for  the  assent 

of       the       Governor 
Bin  as  introduced.  General,  under  section 

Statement  cf  Objects  and  Reasons.  40      of       the       Indian 

Report  of  Select  Committee  (if  any).  Councils     Act,       l86l 

Amended  Bill  (if  any).  /-,      »,       - -     yict        c 

Papers  (if  any)  relative  to  the  Bill.  V3?     *      *3       '  ^ '»     ~ 

Bill  as  passed.  67),    forty     COplCS     of 

Extracts    from     the     Proceedings     of  each     of     the      papers 

Council  relating  to  the  Bill   in  its  several  cnpr>ifiprl          rm          trip 

stages   (the   dates    cf  the  meetings  being  SpCCmed          OH          Ul 

mentioned  in  the  forwarding  letter).  margin  should  in  CaCn 

instance  be  furnished. 

3.  Spare  copies  of  Bills  and  connected  papers 
should    be     forwarded    to   this  Department   simul- 
taneously with  a  Bill,  or  the  draft  of  alBill,  as  the  case 
may  be,  submitted   under  the  Instructions  regarding 
legislation   in  Local    Councils,   but   spare   copies  of 
Reports    of   Select   Committees  and   of    Bills    as 
amended  by  the  Committees  should  be  supplied  only 
when  it  is  found  necessary  to  proceed  under  rule  7 
of  the  said  Instructions. 


4.  When  an  Executive  Department  of  the  Gov- 
ernment   of    India    is    addressed    under     the   said 
Instructions   in  regard   to  the  proposed    legislation, 
forty  spare  copies  of  the   draft    Bill   and    of  all  con- 
nected papers,  including  the  previous  correspondence, 
should  be  supplied   simultaneously   to   this    Depart- 
ment ;  but  if  the  connected  papers  are  not   in   print, 
two  typed  copies  should  be  supplied. 

5.  Copies  of  the  Acts  and   of  the    Proceedings 
of   Council   specified    in     the    annexed  statement* 
should  be  despatched  direct  to   the   India  Office   as 
soon  as  they   are  ready,   the  covering   letter  being 
addressed   to   the   Permanent   Under   Secretary    of 
State  for  India  and  intimating  the  price   to    be  fixed 
in  the  case   of  sale.     This  Department   should   also 
be  informed  of  their  despatch   by  a  separate  letter, 
of  which  three  spare  copies  (printed  or  type-written) 
should  be  forwarded. 

6.  I  am  also  to  invite   attention  to   Mr.   Mac- 
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and  to  request  that  the  instructions  contained  therein, 
regarding  the  printing  of  authentic  copies  of  Laws, 
may  continue  to  be  observed. 

7.  It  will  be  observed  that  the  Instructions   re- 
garding legislation   in    Local   Councils   leave    to  the 
Local   Government    much   discretion   in  connection 
with  both  the  initiation  of   legislation   and    the  con- 
duct of  legislative  measures    during   their   progress 
through    the   Local  Council.     The   Government  of 
India  have  no  doubt  that  this  discretion  will  be  exer- 
cised with  care  so  as  to  obviate,  as   far  as  possible, 
all  necessity  for  interference  in  the   later   stages  by 
either    the   Governor   General   or   His   Majesty   in 
exercise  of  the  powers  conferred  by  sections   40  and 
41,  respectively,  of  the  Statute  of  1861. 

*  Vide  page  183/1  infra. 
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Nos.  2006-2008. 

FROM 

THE  HON'BLE  SIR  WILLIAM  H.  VINCENT, 

KT.,  I.C.S., 

Secretary  to  the  Government  of  India, 

Legislative  Department^ 

To 

THE    CHIEF    SECRETARY  TO  THE 
GOVERNMENT  OF 
BIHAR  AND  ORISSA. 

THE     CHIEF   SECRETARY    TO   THE 
CHIEF  COMMISSIONER   OF  ASSAM. 

THE    CHIEF    SECRETARY  TO  THE 
CHIEF  COMMISSIONER    OF  THE 

CENTRAL  PROVINCES. 

Sz'mla,  the  2?th  May,  /p/j. 
I    AM  directed   to  request  that,  with  the  per- 

r  .1        Lieutenant-  Governor  in  Council,      .1  •       rw 
miSSlOn  Of  the  chief  Commissioner,  thlS     DePart> 

ment  may  be  supplied  with  ten  copies  of  the  Rules 
[for  the  conduct  of  the   business   of   the  Council  of 


the     Chief     Commissioner    of  the  c        proyince9   for 


making  Laws  and  Regulations  and*l     for  the   dis-  ,  .!°™itn-.  in 

•  r    i  A  IT<-  -10  11      letter  to  ninar 

cussion  of  the    Annual  Financial  btatement  and  the  and  Orissa. 
asking  of  questions  (|in  the  Legislative   Council   of  f  .  In,.sen-uln 

IT-  /-*  fi-i-1  i>~k'\  letter  to  omar 

the  Lieutenant-Governor  of  Bihar  and  Orissa).  and  Orissa. 

2.  I  am,  at  the  same   time,   to   forward   copies 
of  the   Instructions   regarding  legislation  in   Local 

I3LD 


Councils,  and  to  request  that,  with  the  permission  of 

.1       Lieutenant«Governor  in  Council        ,1  i  r    11 

the          Chiet  Commissioner,       ~'      they     may     be     Carefully 

observed  in  the  case  of  measures  of  the  Legislative 

Bihar  and  Orissa, 

Council  for  Assam^      _  and  that  the  following 

the  Central  Provinces, 

number  of  copies  of  the  Proceedings  of  Council,  of 
Bills  and  connected  papers  and  of  Acts  may  be 
forwarded  to  this  Department  for  record  and  for 
transmission  to  His  Majesty's  Secretary  of  State  for 
India,  namely  :  — 

No.  of  copies. 
Of  the  Proceedings  of  Council  for 

office  files      ...  ...         12 

Of  Bills  and  connected  papers 
(including  projects  of  law  and 
connected  papers)  submitted 
to  the  Government  of  India 
in  accordance  with  the  In- 
structions regarding  legis- 
lation in  Local  Councils  ...  40 

Of  Bills  as  introduced  in  Council, 
with  Statement  of  Objects 
and  Reasons  and  Extracts 
from  the  Proceedings  of 
Council  relating  thereto  ...  40 

3.  In  the  case  of  Bills  submitted  for  the  assent 
BUI  as  introduced.  cf   the  Governor  General, 

Statement  of      Objects      and  .  .  .      . 

Reasons.  under   section  40   or   the 


<ifRanPy?.rt  *  ^  C°mmittee  Indian      Councils       Act, 

Amended  Bill  (if  any).  .Of:        /          %.        _,    y    , 

Papers  (if  any)    relative  to  the  124     <*     25     V  iCt.,  C. 

B  Bill  a,  passed.  67)»  ^  ^pics  of  each  Of 

Extracts    from    the    Proceed-  ^Q    papers       Specified     On 
ings  of    Council   relating  to  the 

Bill  in  its  several  stages  (the  the  margin  should  in  each 

dates  of    the     meetings      being  . 

mentioned    in     the      forwarding  instance  be  furnished. 

letter). 


4.  Spare  copies  of  Bills  and  connected  papers 
should   be   forwarded  to     this    Department    simul- 
taneously with  a  Bill,  or  the  draft  of  a  Bill,  as  the  case 
may  be,  submitted  under  the  Instructions  regarding 
legislation  in  Local   Councils,  but   spare   copies   of 
Reports     of     Select   Committees  and   of  Bills   as 
amended  by  the  Committees  should  be  supplied  only 
when  it  is  found  necessary  to  proceed  under  rule   7 
of  the  said  Instructions. 

5.  When  an  Executive  Department  of  the  Gov- 
ernment of  India  is  addressed  under  the  said    In- 
structions in  regard  to  the  proposed  legislation,  forty 
spare  copies  of  the  draft  Bill  and  of  all  connected 
papers,  including  the  previous  correspondence,  should 
be  supplied  simultaneously  to  this  Department ;  but 
if  the  connected  papers  are  not  in  print,   two   typed 
copies  should  be  supplied. 

6.  Copies  of  the  Acts  and   of   the  Proceedings 
of  Council  specified  in  the  annexed  statement  should 
be  despatched  direct  to   the   India  Office  as  soon  as 
they  are  ready,  the  covering  letter  being  addressed 
to  the  Permanent  Under  Secretary  of  State  for  India 
and  intimating  the  price  to  be  fixed  in  the   case  of 
sale.     This  Department  should  also  be  informed  of 
their  despatch  by  a  separate  letter,   of   which   three 
spare    copies    (printed  or  type-writfen)   should  be 
forwarded. 

7.  Authentic  copies  of  Laws  submitted  for  the 
Governor   General's    assent   should    be  printed   on 
superior  paper,  and  the  type  should  be  so   arranged 
as  to  leave  sufficient  space  at  the   end  of  the  last 
page  of  a   Law,    not  only   for  the  record   by   the 
Secretary  of  the  Local  Council  of  the  fact  that   the 
Law  is  a  "  true  copy  ",  but  also   for   the   additional 
endorsements  that  have  to  be  made   in   the    Legis- 
lative    Department   of   the   Government   of    India, 
namely : — 

(i)  for  His  Excellency's  signature,  and 


j 


(2)  for  the  certificate  on  the  copy  trans- 
mitted to  His  Majesty's  Secretary  of 
State  that  the  Law  is  an  authentic 
copy. 

8.  It  will  be  observed  that  the  Instructions 
regarding  legislation  in  Local  Councils  leave  to  the 
Local  Government  much  discretion  in  connection 
with  both  the  initiation  of  legislation  and  the  conduct 
of  legislative  measures  during  their  progress  through 
the  Local  Council.  The  Government  of  India  have 
no  doubt  that  this  discretion  will  be  exercised  with 
care  so  as  to  obviate,  as  far  as  possible,  all  necessity 
for  interference  in  the  later  stages  by  either  the 
Governor  General  or  His  Majesty  in  exercise  of  the 
powers  conferred  by  sections  40  and  41,  respective- 
ly, of  the  Statute  of  1861. 
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Statement  showing  the  number  of  copies  of  Acts 
and  of  the  Proceedings  of  Council  to  be  des- 
patched direct  to  the  India  Office  as  soon  as 
they  are  ready. 

No.  of  copies. 

Of  each  Act  as  passed  and  papers 
connected  therewith,  includ- 
ing Extracts  from  the  Pro- 
ceedings of  Council  relating 
thereto  ...  ...  2 

Of  Acts  (octavo  edition) — 

For  the  Secretary  of  State          60 

For     All    Souls      College, 

Oxford         ...  ...  i 

For  the  Society  of  Com- 
parative Legislation, 
London  ...  ...  I 

For  sale  through   the   India 

Office  ...  ...         10 

Of  Proceedings  of  each  meeting 
of  Council — 

For  the  Secretary  of  State  10 

For  the  Under  Secretary 
of  State  ..k  ...  2 

For  the  Society  of  Compara- 
tive Legislation,  London  I 

Of     bound   annual   volumes   of 
Proceedings  of  Council— 

For  the  Secretary  of  State        n 
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